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CHAPTER 6

ENLI STED ADM NI STRATI VE SEPARATI ONS

6001. GENERAL

1. The procedures and instructions in this chapter pertain to the

admi ni strative separation of Marines before conpletion of active or obligated
service. Unless specifically authorized by separate order, only the reasons
contained in this chapter nay formthe basis for a Marine's separation,

whet her voluntary or involuntary.

2. Procedures and instructions for separating Marines at expiration of active
service or upon conpletion of obligated service are contained in chapter 1
Disability separating processing is discussed in chapter 8.

3. Mandatory Separation Processing. Throughout this chapter reference is

made to a requirenent to "process (a Marine) for separation." Wile discharge
is one possible outcone resulting from separation processing, so are retention
and suspension of the discharge. “Mndatory processing” neans that the

commander nust initiate the involuntary separation process to the separation
authority. This term does not nmean that a board hearing is mandatory or that
separation of the respondent is necessary

6002. Defintions of commopn adninistrative separation terns. See paragraph
1002 for additional definitions.

1. Adnministrative Separation. Discharge or release fromactive duty upon or
before expiration of enlistment, period of induction, or other required
period of service, in the manner prescribed in this Manual, by law, by the
Secretary of Defense or the Secretary of the Navy, but specifically excluding
punitive separation by the sentence of a general or special court-martial

2. Bisexual. A person who engages in, attenpts to engage in, has a
propensity to engage in, or intends to engage in honpsexual and heterosexua
acts.

3. Broken Service. Active duty or active duty for training in any branch of
mlitary service of the United States broken by any period greater than

24 hours and after conpleting a mininmum of 12 consecutive weeks of active duty
or active duty for training, unless such service results in continuous service
as defined bel ow

4. Continuous Service: Enlisted Personne

a. Service in the Regular Navy or Naval Reserve or the Regular Mrine
Corps or Marine Corps Reserve which is continued by reenlistnment “within 3
nmont hs” followi ng discharge or release fromactive duty. A menber who is



reenlisted on the sanme day of the nonth, 3 calendar nonths fromthe date of
di scharge or release fromactive duty, is reenlisted “within 3 nonths.”

b. Reenlistnent “within 6 nonths” follow ng discharge or rel ease from
active duty provided the nenber is classified RE-1, recommended for preferred
reenlistnment, and holds an MOS |isted as a “reenlistable” MOS. A menber who
reenlisted on the same day of the nonth, 6 calendar nonths fromthe date of
di scharge or release fromactive duty, is reenlisted “within 6 nonths.”
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5. Convening Authority. (1) The separation authority or (2) a conmandi ng
of fi cer enpowered to convene a special court martial, who has been authorized
by the Secretary of the Navy to process a case for final action and who
otherwi se has the qualifications to act as a separation authority.

6. Counsel. A lawer qualified and certified under Article 27(b), Uniform
Code of MIlitary Justice (UCM]), assigned to represent a service nmenber during
separation processing, or a civilian |awer retained at the nenber’s expense.

7. Entry-Level Status. Upon enlistment, a nmenber qualifies for entry-Ileve
status during: (1) the first 180 days of continuous active military service;
or, (2) the first 180 days of continuous active service after a service break
foll owing nore than 92 days of active service. A nmenber of a Reserve
conponent who was not on active duty or is serving under a call or order to
active duty for 180 days or |ess begins entry-level status upon enlistnent in
a Reserve conmponent. Entry level status for such a nmenber of a Reserve
conponent termnates as follows: (1) 180 days after beginning training if the
menber is ordered to active duty for training for one continuous period of 180
days or nore; or, (2) 90 days after the beginning of the second period of
active duty training, if the nmenber is ordered to active duty for training
under a programthat splits the training into two or nore separate periods of
active duty. For the purposes of characterization of service or description
of separation, the menber's status is determ ned by the date of notification
as to the initiation of separation proceedings. The period of entry |eve
status is not interrupted by unauthorized absence or desertion.

8. Ceneral Courts-Martial Convening Authority (GCMCA). Article 22 of the
Uni form Code of Mlitary Justice (UCMJ) and paragraph 0120(a) of the manual of
t he Judge Advocate Ceneral defines the GCMCA.

9. Honpbsexual. A person, regardless of sex, who engages in, attenpts to
engage in, has a propensity to engage in, or intends to engage i n honbsexua
acts.

10. Honpbsexual Acts

a. Any bodily contact, actively undertaken or passively permtted,
bet ween menbers of the same sex for the purpose of satisfying sexual desires;
and,

b. Any bodily contact that a reasonable person would understand to
denonstrate a propensity or intent to engage in an act described in the
precedi ng paragraph.



11. Honpbsexual Conduct. A honpsexual act or a statenment by the service
menber that denonstrates a propensity or intent to engage i n honbpsexual acts,
or a honosexual marriage or attenpted honpbsexual marriage.

12. Honpbsexual Marriage or Attenpted Marriage. Wien a nmenber has nmarried or
attenpted to marry a person known to be of the sane biol ogical sex.

13. Illegal Drug Involvenent. Wongful or inproper use, possession

manuf acture, sale, transfer or distribution of any psychoactive substance to

i nclude: anphetanine or simlarly acting synpathomn nmetics; cannabis; cocaine;

hal | uci nogens; inhal ants; opiates; phencyclidine (PCP) or simlarly acting

aryl cycl ohexyl am nes; and sedatives, steroids, hypnotics, anxiolytics, or

ot her controlled substances or drug paraphernalia. The term"Controlled

Subst ances" means a drug or other substance included in Schedules I, II, I1II
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IV, or V of the Conprehensive Drug Abuse Prevention and Control Act of 1970
(84 stat. 1236) as updated and published under the provisions of that Act.

14. Propensity. Propensity to engage in honpsexual acts nmeans nore than an
abstract preference or desire to engage in honbsexual acts; it indicates a
i kelihood that a person engages in or will engage in honmpbsexual acts.

15. Respondent. A Marine who is the subject of separation proceedings.

16. Separation. A general term which includes dismssal, dropping fromthe
rolls, revocation of an appointnment or conmission, termnation of an

appoi ntnent, release fromactive duty, release from custody and control of the
Marine Corps, or transfer fromactive duty to the: |RR, Fleet Marine Corps
Reserve, Retired List, Tenporary or Permanent Disability List, or Retired
Reserve and simlar changes in an active or reserve status.

17. Separation Authority. The Secretary of the Navy or an officia
authorized by the Secretary of the Navy to take final action with respect to a
speci fied type of separation

18. Separation Processing. Processing is initiated on the date a command
receives a witten request for separation froma nenber, or on the date a
command delivers a menber notice of separation proceedi ngs per section 3 of
this chapter. Processing is not conpleted until the appropriate separation
authority takes final action.

19. Sexual Harassnent. A formof sex discrimnation that involves unwel cone
sexual advances, requests for sexual favors, and other verbal or physica
conduct of a sexual nature when:

a. Subnission to or rejection of such conduct is made, either explicitly
or inplicitly, a termor condition of a person's job, pay, or career; or

b. Subm ssion to or rejection of such conduct by a person is used as a
basis for career or enploynment decisions affecting that person; or,



c. Such conduct has the purpose or effect of unreasonably interfering
with an individual's work performance or creates an intinidating, hostile, or
of f ensi ve envi ronnent.

Any person in a supervisory or conmmand position who uses or condones inplicit
or explicit sexual behavior to control, influence, or affect the career, pay,
or job of a mlitary menmber or civilian enployee is engaging in sexua
harassment. Sinmilarly, any mlitary nmenber or civilian enpl oyee who nakes
del i berate or repeated unwel cone verbal comments, gestures, or physica
contact of a sexual nature is also engaging in sexual harassnent.

20. Sexual Orientation. An abstract sexual preference for persons of a
particul ar sex, as distinct froma propensity or intent to engage in sexua
acts.

21. Sexual Perversion. | ncl udes:

a. Lewd and | ascivious acts.

b. Sodony.
c. Indecent exposure.
6002 MARI NE CORPS SEPARATI ON AND RETI REMENT MANUAL
d. Indecent act(s) with, or assault on, a person below the age of 16.

e. Transvestismor other abnormal sexual behavi or.
f. O her indecent act(s) or offense(s).

22, Statenment That a Menber is a Honpbsexual or Bisexual, or words to that
effect. Language or behavior that a reasonable person would believe was

i ntended to convey the statenment that a person engages in, attenpts to engage
in, or has a propensity or intent to engage in honbsexual acts.

23. The Secretary. The Secretary of the Navy; includes the Under Secretary
of the Navy or an Assistant Secretary of the Navy.
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CHAPTER 6
ENLI STED ADM NI STRATI VE SEPARATI ONS

SECTION 1: POLI CY AND GUI DANCE

6101. POLICY

1. The Marine Corps substantially invests in training every person who enters
its ranks. Separation before conpletion of a period of obligated service
represents a | oss of investment while requiring increased accessions.
Conversely, retaining individuals in the Marine Corps who will not or cannot
conformto required standards of conduct, discipline, and performance creates
hi gh costs in terns of substandard mi ssion performance, administrative
efforts, pay and degradation of norale. Both situations represent an
inefficient use of Iinmted resources. Therefore, every reasonable effort nust
be made to identify, in a tinmely manner, nmenbers who exhibit a |ikelihood for
early separation; and either

a. |Inprove those nenbers' chances of retention through counseling,
retraining, and rehabilitation; or

b. Separate pronptly those nmenbers who do not denonstrate potential for
further useful naval service, and recoup (pro rata), as provided by applicable
regul ati ons, noni es expended for bonuses paid and/or education/training
dollars paid to a nenber in return for enlisting, reenlisting, or extending a
service obligation when that service is admnistratively term nated before
successful conpletion.

2. The standards and procedures established within this chapter are intended
to achi eve consistency of application throughout the Marine Corps based on
command responsibility, accountability, and discretion.

3. Release fromActive Duty. Commanders will ensure that Marines who neet
the criteria for separation under this chapter are processed pronptly rather
than allowing themto continue on active duty until they reach their nornal
Expiration of Active Service (EAS) or Expiration of Current Contract (ECC).

4. Transfer to the Individual Ready Reserve (IRR). As a general rule,
Marines on active duty who are not qualified to remain on active duty and who
neet the criteria for separation under this chapter will be discharged
(meaning their mlitary status is conpletely severed) unless the reason for
separation does not affect their eligibility for active duty or future
nmobi | i zation. The criteria for retaining a Marine in the IRR are in paragraph
6311. 3.

6102. PROCESSI NG TI ME GOALS. Once separation action has begun, pronpt
forwardi ng, review, and decision in each case is essential. Proceedings are
initiated on the date a command receives a witten request for separation from
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a menber or on the date a conmand delivers a nenber notice of separation
proceedi ngs per section 3 of this chapter. The following listed tinme goals
are established for the adnmi nistrative separations authorized by this chapter
The goals are neasured fromthe date of notification or initiation of a
voluntary request until the actual date of separation. Failure to conplete an
action within the prescribed time in no way bars separation or affects
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characterization. Every effort should be made, however, to neet the
establ i shed goal s.

1. Separation Wthout Board Action. |If a board is not required or is waived,
separation action should be conpleted within 15 working days after the Marine
received notification of separation. Wen the initiating cormmand and the
separation authority are not |located in the same geographical region,
processi ng should be conpleted within 30 working days.

2. Separation Wth Board Action. |f a board is required, action should be
conpleted within 50 working days after the Marine received notification of
separation. Wen the case is forwarded to the Secretary of the Navy, the case
shoul d be sent to the Secretary within 55 working days after the Marine
received notification of separation.

6103. PERI ODI C EXPLANATI ON. Each tine the Uniform Code of MIlitary Justice
(UCMJ) is explained to enlisted nenbers as required by Article 137 of the
UCMJ, an explanation will be nmade of the types of administrative separation
the basis for their issuance; possible characterization of service; the
possi bl e effects of characterization upon reenlistment, civilian enploynment,
veterans benefits and related matters; and the possible denial of certain
benefits to nmenbers who fail to conplete at | east two years of an origina
enlistrment. This explanation nay be done by fact sheet or other document. A
summari zation of veteran benefits is contained in appendix K. This
requirenent is a conmand responsibility, not a procedural entitlenent.
Failure by a nenber to receive or to understand such expl anati ons does not
create a bar to separation or characterization of service

6104. PROVI DI NG | NFORVATI ON DURI NG SEPARATI ON PROCESSI NG

1. During separation processing of all nenbers (except those separated for

i medi ate reenlistnment), provide a copy of appendix D to the Marine, which
informs the Marine about the Naval Discharge Revi ew Board and the Board for
Correction of Naval Records and advises that a di scharge under other than
honorabl e conditions, resulting froma period of continuous unauthorized
absence of 180 days or nore, is a conditional bar to benefits adm nistered by
the Departnent of Veterans Affairs, notw thstanding any action by the

Di scharge Review Board. A summarization of service benefits is contained in
Appendi x K

2. Providing information about these boards is a command responsibility, not
a procedural entitlenent. Failure by a nmenber to receive and understand the
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expl anation required by this paragraph does not prevent separation or accurate
characterizati on.

6105. COUNSELI NG AND REHABI LI TATI ON

1. Marine Corps policy is that reasonable efforts at rehabilitati on should be
made before initiation of separation proceedings.

2. Unless separation is nmandatory, the potential for rehabilitation and
further useful mlitary service will be considered by the separation authority
and, where applicable, the adm nistrative board. |f separation is warranted,
despite the potential for rehabilitation, consideration should be given to
suspensi on of the separation, if authorized.
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3. In cases involving unsatisfactory performance, pattern of m sconduct,

m nor disciplinary infractions, or other bases requiring counseling under

par agraph 6105, separation processing may not be initiated until the Marine is
counsel ed concerni ng deficiencies, and afforded a reasonabl e opportunity to
overcone those deficiencies as reflected in appropriate counseling and
personnel records. No certain anount of time can be used to define

"reasonabl e opportunity.” This nust be determ ned by the commandi ng of ficer
on a case-by-case basis. The conmandi ng officer nust sign adverse page 11
entries. Rehabilitation efforts nmust include the followi ng and be docunented

in the Marine's service record:
a. Witten notification concerning deficiencies or inpairnents;

b. Specific reconmendations for corrective action, indicating any
assi stance avail abl e;

c. Conprehensive explanation of the consequences of failure to
successfully take the recommended corrective action; and,

d. Reasonable opportunity for the Marine to undertake the reconmended
corrective action.

e. Mke the following entry as appropriate on page 11 of the service
record upon conpletion of counseling. The Marine will acknow edge by signing
the entry. (See MCO P1070. 12K, paragraph 4006. 3r concerning rebuttal and
counter-entry requirements). The Marine's signature acknow edges that
counsel ing has occurred, not that the Marine concurs with the content of the
entry. These entries, once properly made, may not be renoved by subsequent
commandi ng of ficers based upon the passage of tinme or subsequent good
performance. The date of the page 11 entry is the date that the Marine was
counsel ed by the commandi ng officer. Forward a photocopy of the conpleted
page 11 entry and witten rebuttal statenent, if any, to the CMC ( MVSB- 20)
wi thin 30 days.

(1) Use this entry to warn a Marine who is NOT currently being
processed for administrative or judicial action. The purpose of this format
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is to warn Marines about problenms and consequences and to offer an opportunity
for inprovenent.

“ Date . Counseled this date concerning the foll ow ng deficiencies:
Speci fic recomendati ons for corrective action are

and to seek assistance, which is avail able through the

chain of command and . Failure to take corrective action

and any further violations of the UCM] may result in judicial or adverse

admi nistrative action, including but not limted to adm nistrative separation.

I was advised that within 5 working days after acknow edging this entry | may

submit a witten rebuttal which will be filed on the document side of the
service record. | choose to ___ /not to ____ nmake such a statenent.

Si gnature of Marine Si gnature of Commandi ng O ficer
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(2) Use this entry to docunent problens for a Marine who IS
currently being processed for administrative or judicial action. The purpose
of this format is to docunent problens that are the bases for inpending or
current judicial or admnistrative processing when the Marine has previously
been given an opportunity to overcome problenms or when the basis for
separation (such as commi ssion of a serious offense) does not require that the
Mari ne be given such an opportunity. It may al so be used to docunent
addi tional problens arising after judicial or adm nistrative processi ng has
al ready begun. This entry is not a prerequisite to civilian or mlitary
judicial action or to admi nistrative separation

“____Date __: Counseled this date concerning the follow ng deficiencies:
Specific recommendati ons for corrective action are

and to seek assistance, which is available through the

chain of command and .| understand that | am being

processed for the followi ng judicial or adverse adm nistrative action

I was advised that within 5 worki ng days after

acknow edging this entry I may submt a witten rebuttal which will be filed

on the docunent side of the service record. | choose to ____ /not to

make such a statenent.

Si gnature of Marine Si gnature of Commandi ng Officer

f. If the individual Marine annotates their desire “not to” nmake a
statenent, the entry is appropriately annotated as such and no further
adm nistrative action is required. Wen the individual Marine desires to nake
a statenent, the follow ng gui dance appli es:

(1) Conplete the statenment using white paper, preferably type witten
or printed and ensure the statenent is dated and signed.
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(2) The Marine’'s statenent nust conformto article 1122, U.S. Navy
Regul ati ons regarding tenperate | anguage, linmted to pertinent facts
concerning the deficiencies identified in the page 11 entry and shall not
qguestion or inpugn the notives of another person

(3) This is not the forumfor surfacing issues nore tinmely and
appropriately handl ed at either request mast or through an Article 138 UCMI,
Conpl ai nts of Wongs hearing.

4. The commandi ng officer nust also determ ne, on a case-by-case basis,

whet her the Marine has effectively overcome the noted deficiencies after the
counseling and page 11 entry have been made. There are no requirenents for
subsequent inposition of nonjudicial punishnment or other administrative or
judicial actions as a prerequisite for separation proceedings. There nust be
sonme evidence in the adm nistrative separation proceedi ngs, however,

i ndi cating the Marine has not overcone the noted deficiencies.

5. A Marine being processed for separation under one of the bases requiring
counsel i ng under paragraph 6105 nay only be processed if the counseling entry

reasonably relates to the specific basis for separation ultimately
recomended.
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6106. LI M TATI ONS ON SEPARATI ON ACTI ON

1. A nenber may not be separated on the basis of the follow ng:

a. Conduct that has been the subject of mlitary or civilian judicia
proceedi ngs (including summry courts-nmartial) resulting in an acquittal or
action having the effect of an acquittal except:

(1) When such action, having the effect of an acquittal, is based on a
judicial determ nation not based on the issue of factual guilt of the
respondent;

(2) When the judicial proceeding was conducted in a state or foreign
court and separation is in the best interest of the Marine Corps as determ ned
by the Secretary of the Navy on a case-by-case basis; or,

(3) When the acquittal was solely by reason of |ack of nenta
responsibility. Menbers in this category will be processed for disability
separation. Wen disability separation is not appropriate, process the nenber
for separation in the best interest of the service per paragraph 6214.

b. Conduct that has been the subject of a prior adm nistrative board
proceeding in which the separation authority approved the board's finding that
the evidence did not sustain the factual allegations. Such conduct nmay form
the basis for separation, however, if the separation authority determ nes that
the finding was materially influenced by fraud or collusion on the part of the
respondent or sone other person acting on the respondent's behalf.
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c. Conduct that has been the subject of a prior adnministrative separation
proceeding resulting in a final determ nation by a separation authority that
t he nenber shoul d be retained, unless:

(1) Subsequent conduct or performance forns the basis, in whole or in
part, for a new proceeding;

(2) There is new or newy discovered evidence that was not reasonably
available at the tinme of the prior proceedings; or

(3) The finding has been deternined by the separation authority to have
been materially influenced by fraud or collusion on the part of the respondent
or sone other person acting on the respondent's behalf and an adm nistrative
board, in a rehearing, recommends separation

2. Aprior court-martial conviction for a serious offense is not a bar to
admi ni strative separation processing based on that offense. See subparagraph
1004. 4 regardi ng characterization linmitations.

3. Tinme linmtations. No “statute of limtations” exists for adm nistrative
separations. Accordingly, a Marine may be processed for separation based on
conduct notwi thstanding (1) the length of time between the conduct and the
notification of separation or (2) the expiration of a statute of linitations
for court-martial or nonjudicial punishnment.

4. A Marine being considered for administrative separation processing who is
otherwise eligible for transfer to the FMCR/retired list will, at his or her
request, be allowed to transfer to the FMCR/'retired |list before initiating
admi ni strative separation processing. |If the Marine declines to transfer to
the FMCR/retired list, the convening authority shall proceed with
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adm nistrative separation processing. |f the nmenber does el ect, and does
transfer to, the FMCR/retired list, he or she may not be recalled to active
duty except with the review and approval of the CMC. Provisions to reduce a
Marine to a | ower grade by the command are contained in the Marine Corps
Promoti on Manual, Volume 2, Enlisted Pronotions (MCO P1400. 32C)

a. Requests for retirement/transfer FMCR may al so be made at any tine

after initiation of separation proceedings. |If subnmitted before final action
on the proposed separation, the request will be acted upon before final action
on the separation. Mrines eligible for retirenent/transfer FMCR who do not

request transfer initially, my still do so after notification that separation

has been directed. Subnmit requests to the CMC (MMSR-2) within 5 working days
of notification that separation has been directed for a transfer/retirenent
date within 30 days of the date separation was directed.

b. If the respondent is being retired/transferred to the FMCR by reason
of m sconduct, hompsexual conduct, or security, then the CMC may direct
reduction to the next inferior grade to that in which the respondent is
currently serving before transfer. The CMC will determ ne whether the nenber
shoul d be transferred in the pay grade currently held or first be reduced to
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the next inferior grade based on unsatisfactory performance in the current
grade. |If the CMC deternines that the nenber's service in the current pay
grade was satisfactory, the nenber will be retired/transferred to the FMCR in
the current pay grade. |If the CMC determ nes that the nmenber did not serve
satisfactorily before being transferred to the FMCR/retired |ist, the nmenber
wi |l be reduced one grade. The following criteria will be applied in meking
this determ nation

(1) Nature and severity of the m sconduct and its relationship to and
ef fect upon the performance of military duties.

(2) Al performance eval uations and other portions of the service
record bearing on performance in the current pay grade, and whether the
m sconduct was known by reporting seniors, and if not, what effect, if any,
it mght have had on the respondent's record.

(3) Time in current grade and its relationship to the tinme of the
m sconduct .

(4) Oher relevant matters presented by the record or the respondent.

(5) Conduct by reservists. Conduct by a nenber of the reserve
conponent, regardl ess of where comitted, may be the basis for separation
whet her or not the Marine is on active duty, active duty for training, or
i nactive duty for training status at the tinme of the conduct. See paragraph
1004. 4d.

6107. CHARACTERI ZATI ON OF SERVI CE. The separation authority nust deterni ne
the appropriate character of service once the separation is approved.
Commanders initiating separation action must nake specific recommendati ons
based upon the circunstances of the particular case and the guidelines in
par agraph 1004 and table 6-1.

6108. RECOUPMENT OF ENLI STMENT/ REENLI STMENT BONUSES. Recoupnent of unearned

portions of enlistnment/reenlistnment/career status bonuses is directed when an

active duty Marine is separated under any reason contained in this chapter
MARI NE CORPS SEPARATI ON AND RETI REMENT MANUAL 6109

with the exception of the followi ng: involuntary separations under paragraphs
6202 (general denobilization), 6203.1, 6203.2, and 6203.3 (Conveni ence of the
Government); voluntary separations under paragraphs 6404.2 (i medi ate
reenlistment), 6407 (dependency/hardship), and 6420 (early rel ease from
overseas unit).

1. Notice of Recoupnent. A Marine who nay be subject to recoupnment nust be
so advi sed before submitting a request for voluntary separation. A warning is
contained in figures 6-2 and 6-3.

2. Recoupnent in Cases of Honpbsexual Conduct
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a. Honosexual conduct, as defined in paragraph 6002.11, constitutes a
basis for recoupnent of certain enlistnent bonuses (see 37 U S.C. 308 and
308a) and advanced educational assistance (see 10 U.S.C. 2005) if:

(1) A characterization of service under other than honorable
conditions is authorized under paragraph 6207.5;

(2) The honmpsexual conduct is puni shabl e under the UCMJ; or

(3) The Marine engaged i n honpsexual conduct (including a statenent
denonstrating a propensity or intent to engage in honosexual acts) for the
pur pose of seeking separation.

Under these circunstances, honosexual conduct constitutes a basis for
recoupment whether or not the Marine is actually separated with an other than
honor abl e characterization of service or convicted of an offense under the
UCMJ. However, the adm nistrative separation board (or the separation
authority in cases without a board) must make specific witten findings that,
during the current termof service, the respondent engaged in honpsexua
conduct that constitutes a basis for recoupnent under (1) - (3) above.

b. 1In cases involving allegations of honpbsexual conduct, commanders,
counsel, and | egal advisors shall consult the relevant statutes and
regul ations to ensure appropriate notice to the respondent, investigation, and
findings by the adnministrative separation board (or the separation authority).

6109. ELECTRONI C SI GNATURES AND ELECTRONI C RECORD OF PROCEEDI NGS

1. The electronic signature of a separation authority is a valid and legally
sufficient signature of the separation authority's final action in al
i nvoluntary admi nistrative separation proceedi ngs described in this chapter

2. Electronic records of involuntary adm nistrative separation proceedi ngs
described in this chapter, are valid and legally sufficient for all purposes,
to include processing, review, separation authority final action and record
retenti on by the Conmandant of the Marine Corps (MVSB).
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CHAPTER 6
ENLI STED ADM NI STRATI VE SEPARATI ONS

SECTION 2: | NVOLUNTARY ADM NI STRATI VE SEPARATI ONS

6201. This section lists the reasons a commander may recomend invol untary
separation of a Marine before the Marine's expiration of current contract and
sets up the necessary administrative rules for separating a Marine under any
of the reasons given.

1. References. DoD Directive 1332.14 and SECNAVI NST 1910. 4B.

2. Format. The general bases for separation are identified by the title at

t he begi nning of maj or nunbered paragraphs. For exanple, "Convenience of the
Government" is a general basis for separation. Specific bases for separation
are identified in paragraphs under the general bases for separation. For
exanpl e, "Parenthood" is a specific basis for separation under the genera
basi s “Conveni ence of the Governnent.” For sonme general bases such as

"Al cohol Abuse Rehabilitation Failure", there are no specific bases. Refer to
Section 4 for details on reasons for voluntary separation.

6202. CHANGE | N SERVI CE OBLI GATI ON. Commandi ng of ficers may separate Marines
when the CMC directs separation as part of a general denobilization or
reduction in force. Characterize service as honorabl e, general (under
honor abl e conditions), or uncharacterized under the rules in table 6-1.

6203. CONVENI ENCE OF THE GOVERNMENT. A Marine nmay be separated for the
Conveni ence of the Covernnent for the reasons set forth below. Characterize
service as honorable, general (under honorable conditions), or uncharacterized
under the rules in paragraph 1004 and table 6-1.

1. Parenthood. Marines are Marines 24 hours per day, 7 days per week
Specific duties, assignhments, or circunstances, not to nmention the fundanenta
m ssion of the Marine Corps, require all Marines, regardless of marita
status, to be responsive to command and Marine Corps needs. When a Marine's
parental responsibilities result in repeated absenteeism interfere with a
Marine's effective performance of duty, or preclude present or future
availability for worldw de assignnment, separation is required unless the
Marine can resolve the conflict to the comandi ng of ficer's satisfaction.
Before initiating separation action, commandi ng officers nust formally counse
the Marine per paragraph 6105 concerning specific deficiencies and give the
Marine an opportunity to overcone the noted deficiencies. Wen the
performance of duty still does not conformto commonly acceptabl e standards,
foll ow the procedures in section 3.

2. Physical Condition Not a Disability
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a. Wienever a Marine's performance deteriorates or has an adverse effect
on others in the unit, comuandi ng of ficers and subordinate | eaders will try to
deternine the cause. Wen the command suspects a physical condition
interferes with the Marine's effective performance of duty, the Marine should
be referred to the appropriate medical authority. |[|f exam nation by a nedica
of ficer confirms that the Marine is suffering froma physical condition
apparently beyond the individual's control and indicates that the condition is
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not a disability, initiate separation proceedi ngs per paragraph 6303 or 6304
as appropriate. Such conditions may include the follow ng:

(1) Obesity. Separation under this basis requires certification by a
medi cal officer or nedical board report that the Marine's overwei ght condition
is due to pathological factors, not of a tenporary nature, and apparently
beyond the Marine's control. See MCO 6100. 10B

(2) Bed-wetting (enuresis).

(3) Sl eepwal ki ng.

(4) Chronic air sickness.

(5) Chronic nmotion sickness.

(6) Pseudofolliculitis Barbae. Refer to MCO 6310.1B

Pseudofol liculitis Barbae, for details or treatnment required before initiation
of separation action.

(7) Allergy. This includes, but is not limted to, allergy to
cl ot hing, boots, bedding, and bee stings, or illness such as asthma and hay
fever.

(8) Disqualifying Height. Separation on this basis is appropriate
when, after a proper enlistnent, a Marine cannot be assigned duties
appropriate to grade and MOS due to increased height. Before separation, the
commander shoul d i nvestigate reassi gnment options for the Mrine.

(9) Any additional physical condition which interferes with duty, as
deternined by the commandi ng officer and nedical officer, that is not
consi dered a physical disability.

b. Refusal of Medical Treatnment. A Marine nay be separated for refusing
medi cal treatnent and that refusal interferes with duty. The comander nust
determne if the refusal is “reasonable” or “unreasonable” and warrants
separation based upon the situation and the foll ow ng considerations.

(1) Navy Medical Publication P-117, The Manual of the Medica
Department (MANMED), article 18-22, states that nedical, dental, and surgica
treatment will not be performed on a nentally conpetent nenber who does not
consent to the recommended procedure. Wen a nmenber refuses medical treatnent
a nmedi cal eval uation board nmust be convened per the MANMED article and the
results forwarded to the Physical Evaluation Board (PEB). See chapter 8
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regardi ng the nmedi cal board and PEB process. The PEB will nake a

determ nati on of “reasonable” or “unreasonable” refusal of nedical treatnent
according to SECNAVI NST 1850. 4D, paragraph 3413. A nedical evaluation board
and PEB action are necessary because a determ nation of unreasonable refusa
and intentional msconduct/willful neglect will result in denial of Departnent
of Veterans Affairs and Social Security Administration nedical treatnent for
the nenber in the future.

(2) If the refusal of nmedical treatnment is deternmined to be
reasonabl e, the nmenber nmay still be separated at the commander’s di scretion
per this Manual. |f unsatisfactory performance of duty or m sconduct are not
consi derations, separation, for physical condition not a disabilty, my be
appropriate with the assignnment of reenlistnment codes RE-3P or RE-3C.
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(3) If the PEB determ nes that the refusal of nedical treatnment was
“unr easonabl e” or provides a finding of intentional m sconduct/willful
negl ect, the conmander may consi der the follow ng:

(a) Admi nistrative separation for unsatisfactory perfornmance per
par agraph 6206 or m sconduct per paragraph 6210.

(b) Administrative reduction. See MCO P1400. 32C regardi ng
nonpuni tive reductions relating to professional inconpetence and conpetency
revi ew boards.

(c) Characterization of Service. If a finding of intentiona
m sconduct/wi | | ful neglect or other negative aspects of a Marine s performance
out wei gh positive aspects of performance, to include proficiency and conduct
average markings, and adm nistrative separation is warranted, the | east
favorabl e characterization of service is general under honorable conditions.

(4) Refusing innocul ations. Service nmenbers are required to submt to
required i muni zations according to Navy Regul ations, article 1144. The
medi cal eval uati on board and PEB procedures described in paragraph 6203.2.b(1)
are not required for menmbers refusing innocul ations. Disciplinary action and
separation for orders violations nmay be appropriate based upon the comrander’s
deci si on.

c. Separation processing may not be initiated until the Marine has been
counsel ed and all owed an opportunity to correct the deficiency per paragraph
6105. If a nmenber is separated for “unreasonable” refusal of nedica
treatment, the following itenms nust be included as part of the notification
requi renents of paragraph 6303:

(1) Areenlistnment code of RE-4, not recomended for reenlistnent,
wi |l be assigned and the nenber will be discharged and not transferred or
eligible for service in the IRR

(2) Afinding of intentional msconduct/w llful neglect requires the
following notifications:
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(a) Assignnment of separation code (basi s determ ned).

(b) The nenber is not disabled and the condition did not occur in
the line of duty.

(c) The Departnment of Veteran Affairs and the Social Security
Admi nistration may deny future nedical benefits for this condition

3. Personality Disorder

a. Basis for processing. Separation under this paragraph is authorized
only if, due to personality disorder, the Marine's ability to function
effectively in the mlitary environment is significantly inpaired and if no
ot her basis for separation applies. For exanple, if separation can be based
on anot her basis, including another basis under Conveni ence of the Government,
m sconduct, or unsatisfactory performance, use one of those bases in spite of
the exi stence of personality disorder. |Initiate separation proceedi ngs per
par agraph 6303 or 6304 as appropriate.

b. Docunmentation. Two fornms are required in all cases.
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(1) Medical. Separation under this paragraph is authorized only if a
di agnosi s by a psychiatrist or psychol ogi st concl udes, under Article 15-23 of
the MANMED, that the disorder is so severe that the Marine's ability to
function effectively in the military environment is significantly inpaired.
Personal ity disorders are described in Axis Il of the multiaxia
classification in the Diagnhostic and Statistical Manual (DSM V) of Menta
Di sorders. Commanders nust conply wi th SECNAVI NST 6320. 24A and DoD Directive
6409. 1 when referring a Marine to a nmental health eval uation

(2) Nonnedical. Witten nonnedical evidence nmust be submitted to show
speci fic exanples of how the Marine is unable to function in the Marine Corps.
These can be counseling entries on page 11 of the SRB or statenments from
Wi t nesses.

c. Counseling. Before initiating separation, the conmand nust have
counsel ed the Marine in accordance with paragraph 6105; given the Marine a
reasonabl e opportunity to correct deficiencies; and have docunentation of
failure to correct those deficiencies. However, counseling is not required if
a psychiatrist or psychol ogi st deternmnes that the Marine is an i medi ate
danger to hinmself or others.

4. Action in |lieu of approved punitive discharge. A nenber nmay be separated
if placed on appellate | eave pursuant to 10 U.S.C. 706 and whose punitive

di scharge is set aside, suspended, remtted, or disapproved during the review
process. |In this case, separation processing nust be based upon an applicable
provi sion of this chapter and may proceed without the menber being present.
The nenber, however, nust have been notified of the separation processing
prior to beginning appellate | eave, or be afforded the rights under paragraph
6303 or 6304, as appropriate, and either waive those rights or fail to respond
within 30 days of receipt of notification of separation proceedings. Further
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the characterization limtations of paragraph 6203 do not apply and
characterization will be based upon the guidelines contained in paragraph
1004.

5. Disenrolled Involuntarily from Oficer Candi date Program A nmenber nay be
separated after being involuntarily disenrolled froman officer candi date
program under conditions in which the candidate did not incur, or does not
have, any renmi ning service obligation. (For voluntary disenrollnment, see

par agr aph 6411).

6. Failure or Disenrollnent From Lateral School Seat Assignnent. A nenber
who reenlisted under MCO 1200.5J, Lateral Mve Program may be separated for
failure to conply with an express condition of enlistment/reenlistnent; e.g.
after failing, or being voluntarily or involuntarily disenrolled from an MOS
school /QJT under conditions not resulting in a service obligation to the
menber .

6204. DEFECTI VE ENLI STMENT AND | NDUCTI ON. Marines may be separated for the
foll owi ng specific reasons:

1. Mnority

a. |If a Marine is under age 17, the enlistnent is void and the Mrine
shall be separated. The Marine shall receive an order of release fromthe
custody and control of the Marine Corps. There is no characterization or

description of service. The separation will be an entry |evel separation.
The separation authority is the GCMCA
6204 MARI NE CORPS SEPARATI ON AND RETI REMENT MANUAL

b. A Marine who is age 17 shall be separated under the follow ng
ci rcunstances unless retained for the purpose of trial by court-nmarti al

(1) There is evidence that the Marine is under age 18.

(2) The Marine enlisted without the witten consent of the Marine's
parent or guardi an.

(3) An application for the Marine's separation is subnmtted to the CMC
by the parent or guardian within 90 days of the Marine's enlistnent.

c. The Marine will be given an entry |evel separation.
d. The notification procedures in paragraph 6303 shall be used.

2. Erroneous Enlistment/Reenlistnment

a. A Marine may be separated on the basis of an erroneous enlistnent,
i nduction, reenlistnent, or extension of enlistrment in the follow ng
ci rcumst ances, if:

(1) The action would not have occurred had the rel evant facts been
known by the Marine Corps or had appropriate directives been followed;
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(2) The action was not the result of fraudul ent conduct on the part of
t he Marine; and

(3) The defect is unchanged in material respects.

b. Any case coning to a commander's attention which purports to be of
this nature shall be investigated and a conplete report included in the
Marine's service record book.

c. Service is characterized as honorable, or uncharacterized per table
6-1. Initiate separation proceedings follow ng the procedures in paragraph
6303 or 6304 as appropriate.

d. The separation authority is the GCMCA. For Reservists not on active
duty, the CG MCRC (ENLRCTG) is separation authority. If an individual has
al ready sworn in, but fails to ship, or is determined to be ineligible for
enlistnment and has not yet reported to a MCRD, the CG MCRC is the discharge
authority.

e. For individuals in the Delayed Entry Program (DEP) being separated
because of ineligibility for enlistnment, the menber shall be notified of the
proposed separation and the reasons. The nenber shall be given the
opportunity to submt to the separation authority a statenent in rebuttal by a
speci fied date (not less than 30 days fromthe date of delivery). The notice

shoul d be delivered personally or sent by certified mail, return receipt
requested (or by an equivalent formof notice if such service is not avail able
at an address outside the United States). |If the nenber fails to acknow edge

recei pt of notice, the individual who mails the notification shall prepare a
Sworn Affidavit of Service by Mail that shall be inserted in the service
record along with Postal Service Form 3800. A nenber is ineligible for
enlistment when the nenber:

(1) No | onger neets dependency criteria,;
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(2) No longer neets physical or nental qualifications;

(3) Unfavorabl e ENTNAC/ NAC i nvestigation or unfavorable police record
is conpl eted subsequent to entry into the DEP

(4) Adverse security screening occurs; or
(5) ldentified as a drug user or al cohol abuser

3. Fraudulent Entry into the Marine Corps

a. Marines who procure a fraudulent enlistnent, reenlistnment, induction,
or period of active service will be processed for separation unless the fraud
is waived or the fraud no | onger exists. An enlistnent, induction, or period
of service is fraudul ent when there has been deliberate materia
nm srepresentation, including the om ssion or conceal mrent of facts which, if
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known at the tine, would have reasonably been expected to preclude, postpone,
or otherwi se affect the Marine's eligibility for enlistnent or induction

b. The separation authority may wai ve the Marine's fraud and authorize
retention provided the existing defect could have been wai ved by the
commandi ng general of a recruit depot, or |lower authority, during the initia
enlistment processing. |If the defect could not have been waived by a
commandi ng general of a recruit depot, the case nust be sent to the CG MCRC
(ENLRCTG), if the separation authority desires to retain the Marine. See
MCO P1100. 72 (MPPM ENLPROC) to identify cases where only the CMC may
aut hori ze retention.

c. Refer to MCO P1100.72 (MPPM ENLPROC) for the retention authority the
commandi ng generals of the recruit depots nmay exercise. Wen a fraudul ent
enlistnment waiver is granted, an appropriate adm nistrative entry, citing the
wai ver letter, will be nade in block 37 of the DD Form 1966 (Application for
Enlistment). Recruits whose waiver requests are disapproved will be
di scharged per this chapter

d. Characterization of service under other than honorable conditions my
only be issued when the fraud involves conceal nent of a prior separation in
whi ch service was not characterized as honorable (the adninistrative board
procedure of paragraph 6304 nust be used if characterization under other than

honorabl e conditions is desired). |In all other cases, the notification
procedure of 6303 will be used and service will be characterized as honorabl e,
general (under honorable conditions), or uncharacterized. |If the materia

m srepresentation included preservice honbsexual conduct, the procedures in
par agraph 6207 shall be appli ed. See table 6-1 for characterization
limtations.

6205. ENTRY LEVEL PERFORMANCE AND CONDUCT

1. A menber may be separated while in an entry level status, if the nenber is
unqual i fied for further service by reason of entry |evel perfornmance and/or
conduct, as evidenced by incapability, |lack of reasonable effort, failure to
adapt to the Marine Corps environment, or minor disciplinary infractions.

2. \Wien the separation of a Marine in an entry level status is warranted by
unsati sfactory performance and/or m nor disciplinary infractions, the nenber
normal |y should be separated under this paragraph. However, nothing cited in
t hi s paragraph precludes separation under another provision of this Mnual
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3. A nmenber with broken service may be separated while in indoctrination
training for failure to satisfactorily conplete such training. Wen
separation of a nenber for failure to satisfactorily conplete indoctrination
training is warranted, the nenber should normally be separated under this
paragraph. Nothing cited in this paragraph, however, precludes separation for
anot her reason listed in this Mnual

4. Separation processing may not be initiated until the Marine has been
counsel ed per paragraph 6105 concerning deficiencies and has been afforded an
opportunity to overconme those deficiencies as reflected in appropriate
counsel ing and personnel records. This requirenent is particularly inportant
because military service is a calling different fromany civilian occupation
A Marine should not be separated when this is the sole reason unless there
have been efforts at rehabilitation. Such efforts nust include the follow ng
and be docunented in the Marine's service record:

a. Witten notification concerning deficiencies or inpairnents;

b. Specific reconmendations for corrective action, indicating any
assi stance avail abl e;

c. Conprehensive explanation of the consequences of failure to
successfully take the recommended corrective action; and,

d. Reasonable opportunity for the Marine to take the recomended
corrective action.

5. The discharge will be uncharacterized.
6. Follow the procedures of paragraph 6303.

7. Commandi ng officers of Marine Corps Districts may di scharge Reservists who
are nmenbers of the DEP or nenbers of the Selected Marine Corps Reserve
awaiting initial active duty for training under this provision. Separation
wi || be uncharacterized.

8. Wthin the paranmeters of "Entry Level Status" established in paragraph
6002, all personnel adm nistratively separated fromrecruit training will be
processed under this reason except in those linmted cases where processing
under a nmore serious basis is appropriate and where di scharge characterization
under other than honorable conditions is warranted.

6206. UNSATI SFACTORY PERFORMANCE. A Marine may be separated if the Marine is
unqual i fied for further service by reason of unsatisfactory performance.

1. Unsatisfactory performance is characterized by:
a. Performance of assigned tasks and duties in a manner that does not

contribute to unit readi ness and/or m ssion acconplishment, as docunmented in
the service record; or
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b. Failure to maintain required proficiency in grade, as denonstrated by
bel ow average proficiency/conduct nunerical nmarks or adverse fitness report
mar ki ngs or comments accunul ated in the Enlisted Performnce Eval uation
System
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2. This reason for separation will not be used for separation of a nenber in
entry level status.

3. Separation processing may not be initiated until the Marine has been
counsel ed per paragraph 6105. |f the Marine does not respond to counseling,
commanders may initiate separation follow ng the procedures in paragraph 6303
or 6304 as appropriate. Do not nmake arbitrary or capricious use of this
authority to force the separation of Mari nes who possess the potential to be
rehabilitated under the guidelines of paragraph 6105.

4. Characterization will be honorable or general (under honorable conditions)
per table 6-1.

5. A Marine may be separated for unsatisfactory performance as foll ows:
a. Unsanitary Habits. The termunsanitary habits includes, but is not

limted to, the repeated occurrence of venereal disease infections during the
Marine's current enlistnent or period of service.

b. Unsatisfactory Performance of Duties. A Marine may be separated when
it is determ ned the Marine is unqualified for further service by reason of
unsati sfactory performance, as defined in paragraph 6206.1 above. A nenber
may al so be separated under this basis for failure to conformto wei ght
standards as a result of apathy or a | ack of self discipline.

6207. HOMOSEXUAL CONDUCT

1. Policy

a. Honpbsexual conduct is grounds for separation fromthe Mari ne Corps
under the bases described in 6207.2. Honpsexual conduct includes honosexua
acts, a statenment by a nmenber that denobnstrates a propensity or intent to
engage i n honosexual acts, or a honpsexual marriage or attenpted nmarriage. A
statement by a nmenber that denpbnstrates a propensity or intent to engage in
honmosexual acts is grounds for separation not because it reflects the nenber's
sexual orientation, but because the statement indicates a |likelihood that the
menber engages in or will engage in honbpsexual acts. A nmenber's sexua
orientation is considered a personal and private nmatter, and is not a bar to
continued service under this section unless nmanifested by honpsexual conduct
in the manner described in paragraph 6207. 2.
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b. 10 U S.C. 654(a), contains the Congressional findings related to the
policy concerni ng honosexual conduct in the Arned Forces. These findings are
as follows:

(1) Section 8 of Article | of the Constitution of the United States
commits exclusively to the Congress the powers to raise and support armnies,
provi de and nmai ntain a navy, and nmeke rules for Government and regul ati on of
the I and and naval forces.

(2) There is no constitutional right to serve in the Arnmed Forces.

(3) Pursuant to the powers conferred by Section 8 of Article |I of the
Constitution of the United States, it lies within the discretion of the
Congress to establish qualifications for and conditions of service in the
Armed Forces.
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(4) The primary purpose of the Armed Forces is to prepare for and to
prevail in conbat should the need arise.

(5) The conduct of military operations requires nenbers of the Arned
Forces to nmeke extraordinary sacrifices, including the ultinate sacrifice, in
order to provide for the commopn def ense.

(6) Success in conmbat requires mlitary units that are characterized
by high noral e, good order and discipline, and unit cohesion

(7) One of the nost critical elenents in conbat capability is unit
cohesion, that is, the bonds of trust anong individual service nmenbers that
make the conbat effectiveness of a mlitary unit greater than the sum of the
conbat effectiveness of the individual unit nenbers.

(8 Mlitary life is fundanentally different fromcivilian life in
t hat :

(a) The extraordinary responsibilities of the Armed Forces, the
uni que conditions of mlitary service, and the critical role of unit cohesion
require that the nmilitary community, while subject to civilian control, exist
as a specialized society; and

(b) The military society is characterized by its own |aws, rules,
custons, and traditions, including numerous restrictions on personal behavi or
that woul d not be acceptable in civilian society.

(9) The standards of conduct for nmenbers of the Armed Forces regul ate
a menber's life for 24 hours each day begi nning at the nonent the nenber
enters military status and not ending until that person is discharged or
ot herwi se separated fromthe Armed Forces.

(10) Those standards of conduct, including the Uniform Code of
Mlitary Justice, apply to a nmenmber of the Arnmed Forces at all tines that the

6- 27



menber has a military status, whether the nenber is on base or off base, and
whet her the nmenber is on duty or off duty.

(11) The pervasive application of the standards of conduct is
necessary because nenbers of the Armed Forces nust be ready at all tines for
wor | dwi de depl oynment to a combat environment.

(12) The worl dwi de deploynment of United States mlitary forces, the
international responsibilities of the United States, and the potential for
i nvol venent of the Arned Forces in actual conbat routinely nake it necessary
for menbers of the Armed Forces involuntarily to accept |iving conditions and
wor ki ng conditions that are often spartan, primtive, and characterized by
forced intimacy with little or no privacy.

(13) The prohibition agai nst honbsexual conduct is a |ong standing
el enent of military |law that continues to be necessary in the unique
circunstances of mlitary service

(14) The Arned Forces nust nmintain personnel policies that exclude
per sons whose presence in the Arned Forces woul d create an unacceptable risk
to the Armed Forces' high standards of norale, good order and discipline, and
unit cohesion that are the essence of mlitary capability.
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(15) The presence in the Arnmed Forces of persons who denobnstrate a
propensity or intent to engage in honbpsexual acts would create an unacceptabl e
risk to the high standards of norale, good order and discipline, and unit
cohesion that are the essence of mlitary capability.

2. Bases for Separation. A Marine shall be separated under this paragraph if
one or nore of the follow ng approved findings is nmade by the separation
authority with or without administrative board proceedi ngs:

a. The nmenber has engaged in, attenpted to engage in, or solicited
anot her to engage in a honpsexual act or acts, unless there are further
approved findings that:

(1) Such acts are a departure fromthe nenber's usual and customary
behavi or;

(2) Such acts under all the circunmstances are unlikely to recur;

(3) Such acts were not acconplished by the use of force, coercion, or
intimdation;

(4) Under the particular circunstances of the case, the nmenber's
continued presence in the Marine Corps is consistent with the interest of the
Marine Corps in proper discipline, good order, and norale; and

(5) The nmember does not have a propensity or intent to engage in
honpsexual acts.

6-28



b. The nenber has made a statenent that he/she is a honbsexual, or words
to that effect, unless there is a further approved finding that the nmenber has
denonstrated that he/she is not a person who engages in, attenpts to engage
in, has a propensity to engage in, or intends to engage in honpsexual acts. A
statement by a service nmenber that he/she is a honpbsexual, or words to that
effect, creates a rebuttable presunption that the service nmenber engages in,
attenpts to engage in, has a propensity to engage in, or intends to engage in
honosexual acts. The service nenber shall be advised of this presunption and
given the opportunity to rebut the presunption by presenting evidence
denonstrating that he/she does not engage in, attenpt to engage in, have a
propensity to engage in, or intend to engage in honpbsexual acts. Propensity
to engage in honobsexual acts neans nore than an abstract preference or desire
to engage in honobsexual acts; it indicates a |ikelihood that a person engages
in or will engage in honpbsexual acts. |n determ ning whether a nmenber has
successfully rebutted the presunption that he/she engages in, attenpts to
engage in, or has a propensity or intent to engage in honosexual acts, some or
all of the followi ng may be consi dered:

(1) Whether the nenber has engaged in honmpbsexual acts;
(2) The nmenber's credibility;

(3) Testinobny from others about the nmenmber's past conduct, character
and credibility;

(4) The nature and circunstances of the menber's statenent;

(5) Any other evidence relevant to whether the nenber is likely to
engage i n honosexual acts.
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(This list is not exhaustive; any other relevant evidence may al so be
consi dered.)

c. The nmenber has married or attenpted to marry a person known to be of
the sane biological sex (as evidenced by the external anatony of the persons
i nvol ved) .

3. Inquiry

a. Responsibility

(1) The menber's conmmander is authorized to initiate fact finding
i nqui ri es concerning honosexual conduct. A conmander may initiate a fact
finding inquiry only when he/she has received credible infornation that there
is a basis for discharge. Commanders are responsible for ensuring that
inquiries are conducted properly and that no abuse of authority occurs.

(2) Afact finding inquiry may be conducted by the conmander
personal ly or by a person he or she appoints. It may consist of an
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exam nation of the information reported or a nore extensive investigation as
necessary.

(3) The inquiry should gather all credible information that directly
relates to the grounds for possible separation. Inquiries shall be limted to
the factual circunstances directly relevant to the specific allegations.

(4) If a commander has credi bl e evidence of possible crimnal conduct,
he or she shall follow the procedures outlined in the current version of the
Manual for Courts Martial and JAG NST 5800. 7C, JAGVAN

(5) These inquiry provisions do not apply to activities of the Nava
Crimnal Investigative Service and other Departnent of Defense crimna
i nvestigative organi zati ons that are governed by DoDlI NST 5505. 8.

b. Bases for Conducting Inquiries. A commander will initiate an inquiry
only if he or she has credible information that there is a basis for
di scharge. Credible information exists when the information, considering its
source and the surrounding circunstances, supports a reasonable belief that
there is a basis for discharge. It requires a determ nation based on
articulable facts, not just a belief or suspicion.

c. A basis for discharge exists if:
(1) The menmber has engaged in a honbsexual act;
(2) The member has said that he or she is a honpbsexual or bisexual
or made sonme other statenent that indicates a propensity or intent to engage

i n honbsexual acts; or

(3) The nmenmber has married or attenpted to marry a person of the same
sex.

d. Credible information does not exist, for exanple, when:
(1) The individual is suspected of engagi ng i n honbsexual conduct, but
there is no credible information, as described, to support that suspicion
MARI NE CORPS SEPARATI ON AND RETI REMENT MANUAL 6207
(2) The only information is the opinions of others that a nmenber is a
honpsexual

(3) The inquiry would be based only on runor, suspicion, or
capricious clains concerning a nenber's sexual orientation; or

(4) The only information known is an associ ational activity such as
going to a gay bar, possessing or readi ng honosexual publications, associating
wi th known honmpsexual s, or marching in a gay rights rally in civilian clothes.
Such activity, in and of itself, does not provide evidence of honmpsexua
conduct .
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e. Credible information exists, for exanple, when:

(1) Areliable person states that he or she observed or heard a
servi ce nenber engagi ng in honpsexual acts, or saying that he/she is a
honpbsexual or is married to a nmenmber of the sanme sex;

(2) Areliable person states that he/she heard, observed, or
di scovered a nenber nmake a spoken or witten statenment that a reasonabl e
person woul d believe was intended to convey the fact that he/she engages in,
attenpts to engage in, or has a propensity or intent to engage i n honbsexua
acts; or

(3) Areliable person states that he/she observed behavior that
anounts to a non-verbal statenment by a nmenber that he/she is a honpbsexual or
bi sexual (i.e., behavior that a reasonable person would believe was intended
to convey the statenment that the nenber engages in, attenpts to engage in, or
has a propensity or intent to engage in honpsexual acts).

f. Procedures

(1) Informal fact finding inquiries and adninistrative separation
procedures are the preferred nmethod of addressing honbsexual conduct. This
does not prevent disciplinary action or trial by court-martial when
appropri ate.

(2) Commanders shall exercise sound discretion regardi ng when credible
i nformati on exists. They shall exam ne the information and deci de whet her an
inquiry is warranted or whether no action should be taken

(3) Commanders or appointed inquiry officials shall not ask, and
menbers shall not be required to reveal, whether the nenber is a heterosexual
a honosexual, or a bisexual. However, upon receipt of credible information of
honmosexual conduct (as described above), commanders or appointed inquiry
officials may ask nenbers if they engaged in such conduct. The nmenber should
first be advised of the Marine Corps policy on hompbsexual conduct and, if
applicable, the provisions of Article 31, UCMJ. Should the nmenmber choose not
to discuss the matter further, the commander shoul d consider other avail able
information. Nothing in this provision precludes questioning a nmenber about
any information provided by the nenber in the course of the fact finding
inquiry or any related proceedi ng; nor does it provide the nenber with any
basis for challenging the validity of any proceeding or the use of any
evi dence, including a statenent by the nmenber, in any proceeding.

(4) At any point during the inquiry, the commander or appointed
inquiry official nust be able to explain clearly and specifically which
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grounds for separation he/she is attenpting to verify and how the information
being collected relates to those specific separation grounds.

(5) A statenment by a service nenber that he/she is a honpbsexual or
bi sexual creates a rebuttable presunption that the service nenber engages in,
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attenpts to engage in, has a propensity to engage in, or intends to engage in
honosexual acts. The service nenber shall be given the opportunity to present
evi dence denonstrating that he/she does not engage in, attenpt to engage in,
or have a propensity or intent to engage in honosexual acts. The service
menber bears the burden of proving, by a preponderance of the evidence, that
he/ she is not a person who engages in, attenpts to engage in, or has a
propensity or intent to engage i n honbpsexual acts.

g. Legal Effect. The procedures set forth in paragraph 6207.3 create no
substantive or procedural rights.

4. Disposition

a. Based on the inquiry described in paragraph 6207.3, the commander nust
deternm ne whether there is probable cause (a reasonable belief) to believe a
basis for administrative separation exists. |f the commandi ng officer
deterni nes probabl e cause exists, the commandi ng officer shall initiate
separati on processing.

b. If the conmandi ng officer determ nes probabl e cause does not exist,
the commandi ng officer shall terminate the inquiry and any adm nistrative
action already initiated.

c. Certain honmpbsexual conduct may constitute both a basis for
admi ni strative separation processing and a violation of the UCMI. The UCMJ
requires all allegations of m sconduct to be thoroughly investigated. Upon
review of the results of the investigation, the cognizant commandi ng officer
has discretion to deternine what, if any, disciplinary action is appropriate.
The provisions for adm nistrative discharge for honpsexual conduct do not
precl ude disciplinary action under the UCMJ when such action is deened
appropriate by the cogni zant commandi ng officer. |In this regard, there is no
right on the part of any individual to demand trial by court-martial in lieu
of administrative separation processing.

5. Characterization. Characterization of service or description of
separation shall be in accordance with the guidance in table 6-1 of this
chapter. \When the sole basis for separation is honpsexual conduct, a
characteri zati on under other than honorable conditions may be issued only if
such a characterization is warranted under table 6-1 and there is a finding
that during the current term of service the nenber attenpted, solicited, or
committed a honmosexual act in the follow ng circunstances:

a. By using force, coercion, or intimdation;
b. Wth a person under age 16;

c. Wth a subordinate in circunstances that violate customary nmilitary
superi or/subordi nate rel ati onshi ps;

d. Openly in public view,
e. For conpensation;
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f. Aboard a military vessel or aircraft; or

g. |In another | ocation subject to mlitary control under aggravating
ci rcunst ances havi ng an adverse inpact on discipline, good order, or norale
conparable to the inmpact of such activity aboard a vessel or aircraft.

6. Administrative Separation Board Procedures. The adninistrative di scharge
board procedures outlined in paragraph 6304 shall be used subject to the
fol |l owi ng gui dance:

a. The administrative separation board shall be informed of the
Congressional findings as enunerated in paragraph 6207. 1b

b. 1In addition to the requirenents of paragraph 6319, the adm nistrative
separation board shall be guided by the foll ow ng:

(1) If the board finds one or nore of the circunmstances authorizing
separation as described herein is supported by the evidence, the board shal
recommend separation unless the board finds that retention is warranted under
the limted circunstances described in paragraph 6207.2a or 6207.2b

(2) If the board does not find that there is sufficient evidence that
one or nore of the circunstances authorizing separation as described herein
has occurred, the board shall reconmend retention unless the case involves
anot her basis for separation of which the nmenber has been duly notified.

(3) The nmenmber shall bear the burden of proving throughout the
proceedi ng, by a preponderance of the evidence, that retention is warranted
under the limted circunstances described in paragraph 6207.2a or 6207.2b

(4) Findings regardi ng whether or not retention is warranted under the
limted circunstances described are required if the nmenber clearly and
specifically raises such limted circunstances.

7. Separation Authority Action

a. The separation authority shall dispose of a case according to the
foll owi ng provisions:

(1) If the board recommends retention, the separation authority shal
take one of the follow ng actions:

(a) Approve the finding and direct retention;
(b) Forward the case to the Secretary of the Navy via the CMC
(MVSR-3) with a recomendation that the Secretary separate the nmenber under

par agr aph 6214.

(2) If the board recommends separation, the separation authority shal
take one of the follow ng actions:

(a) Approve the finding and direct separation; or
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(b) Disapprove the finding based on one of the follow ng
consi derati ons:

1 There is insufficient evidence to support the finding; or
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2 Retention is warranted under the limted circunmstances
descri bed in paragraph 6207.2a or 6207.2b

(3) If there has been a waiver of the board proceedings, the
separation authority shall dispose of the case in accordance with the
foll owi ng provisions:

(a) If the separation authority determ nes that there is
i nsufficient evidence to support separation, the separation authority shal
direct retention unless there is another basis for separation for which the
menber has been duly notified; or

(b) If the separation authority determ nes that one or nore of
the circunstances authorizing separation as described has occurred, the nenber
shall be separated unless retention is warranted under the limted
ci rcunst ances described in paragraph 6207.2a or 6207.2b

8. Limtations. Nothing in these procedures:

a. Limts the authority of the Secretary of the Navy to take appropriate
action to ensure that there has been conpliance with the provisions of this

policy;

b. Requires that a nmenber be processed for separation when a
determ nation is nade that:

(1) The nmenber engaged in acts, nade statenments, or married or
attenpted to marry a person known to be of the sane biological sex for the
purpose of avoiding or termnating mlitary service; and

(2) Separation of the nenber would not be in the best interest of the
Mari ne Cor ps;

c. Precludes retention of a nmenber for a limted period of tine in the
interests of national security as authorized by the Secretary of the Navy;

d. Authorizes a nmenber to seek Secretarial review unless authorized in
procedures promul gated by the Secretary of the Navy;

e. Precludes separation in appropriate circunstances for another reason
as described in this chapter; or

f. Precludes trial by court-martial in appropriate cases.
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6208. RESERVED FOR FUTURE USE

6209. ALCOHOL ABUSE REHABI LI TATI ON FAI LURE

1. A Marine who has been referred to a program of rehabilitation for persona
al cohol abuse and/ or dependency, may be separated for failure through
inability or refusal to participate in, cooperate in, or successfully conplete
such a programin the follow ng circunstances:

a. There is a lack of potential for continued naval service; or
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b. Long termrehabilitation is determ ned necessary and the Marine is
transferred to a civilian nmedical facility for rehabilitation

2. Initiate separation proceedings follow ng the procedures in paragraph 6303
or 6304 as appropriate.

3. Characterization is honorable, general (under honorable conditions), or
uncharacterized per table 6-1

4. Nothing in this paragraph precludes separation under other provisions in
this Manual. See MCO 5300. 1A for further information

6210. M SCONDUCT

1. Whenever a Marine is involved in msconduct, as described in the follow ng
par agr aphs, commanders shall process the Marine for separation unless
rehabilitation and retention are warranted under the guidelines in paragraph
6105. Characterization of service normally shall be under other than

honor abl e conditions, but characterization as general (under honorable
conditions) may be warranted in sonme circunstances. For Marines who have
conpleted entry |l evel status, characterization of service as honorable is not
authorized unless the Marine's record is otherwise so nmeritorious that any

ot her characterization clearly would be inappropriate and the separation is
approved by the GCMCA. When characterizati on of service under other than
honorabl e conditions is not warranted for a Marine in entry |level status, the
separation shall be uncharacterized. Separation processing for a series of

m nor disciplinary infractions or a pattern of m sconduct nmay not be initiated
until the nmenmber has been counsel ed per the guidelines for counseling in

par agraph 6105. Counseling per paragraph 6105 and rehabilitation are not
required if the basis of separation is commi ssion of a serious offense, a
civilian conviction, or a sinmlar juvenile adjudication, or drug abuse.
Process per provisions of paragraph 6303 or 6304 as appropriate. Actions on
rel ated m sconduct separations:

a. M sconduct involving honosexual conduct shall be processed under
par agr aph 6207;
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b. M sconduct involving a fraudulent entry shall be processed under
par agr aph 6204. 3;

c. Ofenses involving drug abuse shall be processed for separation by
reason of the appropriate drug abuse offense in paragraph 6210.5, as well as
ot her applicable reasons in this Manual; and

d. See MCO P1400.32C Enlisted Pronoti on Manual regardi ng nonpunitive
reductions relating to professional inconpetence and conpetency revi ew boards.

2. Mnor Disciplinary Infractions. A Marine nmay be separated when there is,
in his or her service record book, a docunmented series of at |east THREE m nor
di sciplinary infractions, during the current enlistnent, of a nature which
have been or woul d have been appropriately disciplined under Article 15, UCM,
nonj udi ci al puni shment. When nultiple offenses have been the subject of one
nonj udi ci al puni shment, they remain separate offenses for the purpose of
deternmining eligibility for processing under this paragraph. |f separation of
a menber in entry level status is warranted solely by reason of m nor

di sciplinary infractions, the processing should be under Entry Leve

Per f ormance and Conduct. Separation processing may not be initiated until the
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Mari ne has been counsel ed per paragraph 6105. The notification procedure
cont ai ned in paragraph 6303 nay be used if characterization of service under
ot her than honorable conditions is not warranted.

3. A Pattern of M sconduct

a. A mnimumof TWO incidents occurring within one enlistnent is
required. M sconduct occurring in an extension of an enlistnment is considered
to be within one enlistnment. The infractions may be mnor or nore serious.
There nust be discreditable involvenent with civil or mlitary authorities or
conduct prejudicial to good order and discipline. The m sconduct need not
have been the subject of NJP or military or civilian conviction. Such
i ncidents include, but are not limted to, an established pattern of ninor
unaut hori zed absences; an established pattern of dishonorable failure to pay
just debts; or an established pattern of dishonorable failure to contribute
adequate support to fam |y nmenbers or conply with orders, decrees, or
judgments of a civil court concerning support of fam |y nmenbers. The
i nci dents of nisconduct do not have to be of the same nature.

b. Separation processing may not be initiated until the Marine has been
counsel ed per paragraph 6105. The notification procedure contained in
par agraph 6303 nay be used if characterization of service under other than
honor abl e conditions is not warranted.

4. Sexual Perversion. Sexual perversion (see paragraph 6002.21) is not a
speci fic basis for discharge. Mrines involved in acts of sexual perversion
shall be processed under paragraph 6210.6 or 6210.7, as appropriate.

5. Drug Abuse
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a. Commanders shall process Marines for adm nistrative separation for
illegal, wongful, or inproper use, possession, sale, transfer, distribution
or introduction on a mlitary installation of any controll ed substance,
marijuana, steroids, or other dangerous or illicit drug or other fornms of
subst ance abuse (such as designer drugs, fungi, chemicals not intended for
human consunption, etc.) as defined in SECNAVI NST 5300. 28C ( paragraph 5.c),
and/ or the possession, sale, or transfer of drug paraphernalia as defined in
SECNAVI NST 5300. 28C. Commanders shall al so process Marines who attenpt to
engage in any of the aforenentioned activities. Evidence obtained from an
i nvoluntary urinalysis adm ni stered pursuant to an inspection under Mlitary
Rul e of Evidence in the current version of the Manual for Courts Martia
(MCM, or froma search and seizure under Mlitary Rules of Evidence 311-317,
or incident to an exami nation conducted for a valid nedical reason nmay be used
to characterize a nenber's di scharge as under other than honorable conditions.
The procedures contained in paragraph 6304 shall be used when separating a
Mari ne under these provisions, unless a characterization of service nore
favorabl e than other than honorable is warranted.

b. Except as provided below, all Mrines (regardl ess of pay grade)
identified for nmandatory processing under the criteria of paragraph 6210.5a
wi |l be processed for administrative separation by reason of m sconduct, due
to drug abuse, on the first offense. Processing is not required if:

(1) The offense has been adjudicated at a general or special court
martial, for which the sentence approved by the convening authority includes a
punitive di scharge (suspended or unsuspended), or

(2) The limtations of paragraph 6106.1 apply.
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c. Self-referral for drug use constitutes confirmation of illegal drug
abuse and requires a Marine to be processed for administrative separation.
The Vol untary Drug Exenption Programis no |onger applicable. However, a
Marine's voluntary submi ssion to a DoD treatnent and rehabilitation program
and evidence voluntarily disclosed by the Marine as part of the course of
treatment in such a program may not be used agai nst the Marine on the issue of
characterization of service. This limtation does not apply to:

(1) The introduction of evidence for the purpose of inpeachment or
rebuttal in any proceeding in which evidence of drug abuse has been first
i ntroduced by the Marine; or

(2) The taking of action based on independently derived evidence,
i ncl udi ng evi dence of continued drug abuse after initial entry into a
treatment and rehabilitati on program

d. Marines separated for drug abuse will be screened for drug dependency
at a Substance Abuse Counseling Center (SACC) and, if diagnosed as drug or
al cohol dependent, will be referred to the Departnent of Veterans

Admi nistration (DVA) at the tinme of separation

6. Comm ssion of a Serious Ofense
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a. A Marine may be processed for separation for conm ssion of a serious
mlitary or civilian offense under the follow ng circunstances:

(1) The specific circunstances of the of fense warrant separation; and

(2) A punitive discharge would be authorized for the sane or a closely
rel ated of fense under the UCMI.

b. Amlitary or civilian conviction is not required for discharge under
this provision.

c. The notification procedure contained in paragraph 6303 may be used if
characterization of service under other than honorable conditions is not
war r ant ed.

7. Civilian Conviction

a. Commanders may process Marines for separation when civilian
authorities (foreign or donestic) have convicted a Marine or taken action
which is tantamount to a finding of guilty, including simlar adjudication in
juvenil e proceedi ngs, when:

(1) the specific circunstances of the offense warrant separation, and

(2) a punitive discharge would be authorized for the sane or a closely
rel ated offense under the UCMJ; or

(3) the sentence by civilian authorities includes confinenent for 6
nmont hs or nore without regard to suspension or probation.

b. Separation processing may be initiated whether or not a Marine has
filed an appeal of a civilian conviction or has stated an intention to do so.
However, execution of an approved separation should be w thheld pending
outcone of the appeal or until the tinme for appeal has passed, unless the
Marine has requested separation or the nmenber's separation has been requested
6210 MARI NE CORPS SEPARATI ON AND RETI REMENT MANUAL

by the CMC. Such requests mnmust be approved by the Secretary of the Navy who
may direct that the nmenber be separated before final action on the appeal

c. For special provisions regarding characterization of discharge based
upon civilian conviction in the case of a Reservist, see paragraph 1004. 4d.

d. The notification procedure contained in paragraph 6303 may be used if
characteri zati on of service under other than honorable conditions is not
war r ant ed.

8. Sexual Harassment

a. Processing for separation is mandatory followi ng the first
substanti ated incident of sexual harassnent (see defintion paragraph 6002.19)
i nvolving any of the follow ng circunstances:
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(1) Threats or attenpts to influence another's career or job for
sexual favors;

(2) Rewards in exchange for sexual favors; or

(3) Physical contact of a sexual nature which, if charged as a
violation of the UCMI, could result in a punitive discharge.

b. An incident is considered substantiated when there has been a
court-martial conviction, nonjudicial punishment, or the conmander determ nes,
based on a preponderance of the evidence, that sexual harassment has occurred.

c. Refer to the procedures in paragraph 6303 or 6304, as applicable. The
basis for separation shall be under paragraph 6210.2 (M nor Disciplinary
Infractions); 6210.3 (Pattern of M sconduct); or 6210.6 (Commi ssion of a
Serious Offense). Counseling per paragraph 6105 is not required for
processing a Marine for separation under this paragraph, unless the Marine is
processed under paragraph 6210.2 or 6210. 3.

9. Participation in Suprenmaci st or Extrem st Organi zations or Activities

a. Processing for separation is mandatory followi ng the first
substanti ated incident of msconduct resulting fromthe nenber’s participation
in extrem st or suprenmacist activities which, in the independent judgnent of
an administrative separation board convening authority, is nore likely than
not to undermne unit cohesion or be detrinental to the good order
di sci pline, or mssion acconplishment of the command. Such m sconduct mnust
relate to:

(1) Illegal discrimnation based on race, creed, color, sex, religion
or national origin; or

(2) Advocating the use of force or violence agai nst any Federal
State, or local governnent, or any unit or agency thereof, in contravention of
Federal , State, or |ocal |aws.

b. An incident is considered substantiated when there has been a court
martial conviction, nonjudicial punishnent, or an adninistrative separation
board conveni ng authority deternines, based on a preponderance of the
evi dence, that the menmber has engaged in suprenmmci st or extren st conduct.
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c. The basis for separation shall be under paragraph 6210.2 (m nor
di sciplinary infractions); 6210.3 (pattern of misconduct); 6210.6 (conmm ssion
of a serious offense); or 6214 (separation in the best interest of the
service). Note, however, that paragraph 6210.2 and 6210.3 nmay not be used
unl ess the Marine has been previously counsel ed concerning m sconduct per
par agr aph 6105.

d. The least favorable characterization is under other than honorable
conditions, if an adm nistrative board procedure (paragraph 6304) is used.
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Characterization is honorable, general (under honorable conditions), or
uncharacterized (entry level separation), if the notification procedure
(paragraph 6303) is used. Refer to paragraph 6210.2, 6210.3, 6210.6, and 6214
to determine the applicability of paragraphs 6303 and 6304.

6211. NEW ENTRANT DRUG AND ALCOHOL TESTI NG

1. The enlistnment of any person deternined to have been dependent on drugs or
al cohol at the tine of such enlistment shall be voided, and the nmenber shal
normal |y be given an uncharacterized separation. The follow ng guidelines

apply:

a. The basis of separation for nenbers found dependent on drugs or
al cohol at the time of enlistnment shall be a void enlistnment (10 U.S.C. 978).

b. Dependency will be determ ned by a nedical officer using appropriate
medi cal / psychiatric criteria.

c. Prepare a DD Form 214 for all individuals separated under this
par agraph per section 2 of chapter 1 with the follow ng exceptions:

(1) Enter zeros in all blocks of item 12 for non-prior service
i ndividuals. For individuals with prior service, enter zero in blocks a, b
c, and i and conplete the renmining portion as appropriate.

(2) Enter "VO D ENLI STMENT" in bl ocks 23 and 24.

(3) Enter "10 U.S.C. 978" in block 25.

(4) Assign separation code, JFUl

(5) Assign reenlistnment code, RE-3C.

d. A person whose enlistnment is voided due to al cohol or drug dependency
shall be referred to a civilian treatnent facility.

e. This paragraph also applies to officer candidates undergoing initia
training in an enlisted status.

2. Menbers who test positive, but are not found dependent, for drugs or

al cohol during an initial entry drug or alcohol test shall be processed for
separation per the appropriate provision of paragraph 6204 (defective
enlistnment and induction). Conmanding officers are not precluded in
appropriate cases fromtaking disciplinary action agai nst a nmenber or
processi ng a nenber for discharge, with or without a characterization, under
an alternative basis for separation.
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a. Separation of personnel who refuse to consent to testing or evaluation
during initial entry on active duty (I EAD) or who are confirmed positive for
illegal drug use (other than marijuana) may not be waived.

b. Personnel confirmed positive for marijuana use al one (except for
of ficer candidates) will be processed for separation unless the GCMCAs of the
recruit depots or their delegated authorities waive this provision on a case-
by-case basis. Separation of officer candidates for confirnmed marijuana use
may not be waived.

c. Personnel confirnmed positive at a 0.05 blood al cohol |evel or greater
shall be processed for separation unless the GCMCAs of the recruit depots and
OCS (in the case of officer candidates) or their delegated authorities waive
this provision on a case-by-case basis.

6212. SECURITY. \Wen retention is clearly inconsistent with the interests of
nati onal security, a Marine may be separated by reason of security and under
conditions and procedures established by the Secretary of Defense.
Characterization will be honorable, general (under honorable conditions),
under other than honorable, or uncharacterized under the rules in table 6-1.
The separation authority is the CMC (MVSR); however, the CMC may refer any
particul ar case to the Secretary of the Navy.

6213. UNSATI SFACTORY PARTI ClI PATION I N THE READY RESERVE. A Marine may be
separated for unsatisfactory participation in the Ready Reserve under criteria
established in DoD Directive 1215.13, MCO P1001R 1J (MCRAMM), and the
Commander, Marine Forces Reserve (MARFORRES). The separation authority is the
GCMCA. Characterization of service will conformw th paragraph 1004 and the
rules of table 6-1.

6214. SEPARATION I N THE BEST | NTEREST OF THE SERVI CE

1. The Secretary of the Navy, in his discretion, may direct the separation of
any Marine before the expiration of that Marine's term of service after
deternmining that such separation is in the best interest of the Mrine Corps.
For exanple, the Secretary may use secretarial plenary authority to separate a
Mari ne whose personal conduct reflects discredit upon the service, adversely
affects the good order and discipline of the unit, or adversely affects the
Marine's performance of duty. Requests for this type of discharge should only
be made in unusual cases where such action is essential in the interest of
justice, discipline, and proper adm nistration in the naval service.

2. Requests for separation under this paragraph shall be forwarded to the
Secretary of the Navy via the CMC (MVSR-3) for review

3. Separation under this provision should only be nade in unusual cases not
covered by any other provisions of this chapter or when a Marine has been
processed for separation under any other basis of this chapter and the
separation authority, pursuant to paragraph 6309.2b and c, disagrees with the
admini strative board' s recommendati on for retention. In cases forwarded under
par agr aph 6309.2b, the basis for separation will be that for which the nmenber
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was originally processed. In all other cases initiated under this paragraph,
the basis for discharge will be under separation in the best interest of the
servi ce.
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4. Notification procedures under paragraph 6303 shall be used. The
procedures for requesting an administrative separation board, including for a
Marine with 6 or nore years of service, do not apply. The notification shal
state why no other reason for separation under this chapter is appropriate and
why separating the Marine is in the best interest of the Mrine Corps.

5. Characterization of service will be honorable or general (under honorable
condi tions).

6. See paragraph 6421 regarding voluntary requests for separation under the
secretarial plenary authority.

7. Al separations in the best interest of the service shall be submtted to
the Secretary or the Secretary's del egated representative for decision.

6215. VI GHT CONTROL/ BODY COMPOSI TI ON FAI LURE. \When the sol e reason for
separation is failure to nmeet wei ght and body fat standards, and the Marine's
performance and conduct otherwi se conformw th established standards, if
separation is warranted, the Marine will be separated under this paragraph.

1. Basis for processing

a. Medical problens: Obesity. Marines with a nedically diagnhosed
condition that precludes or interferes with wei ght/body fat control may be
separated through appropriate nmedi cal channel s.

b. No nedical problens: Wight Control/Body Conposition Failure. The
following criteria nust be net to neet this basis for separation:

(1) The Marine is unqualified for further service;
(2) The Marine failed to neet wei ght standards under MCO 6100. 3K

(3) The Marine has no nedically diagnosed condition precluding or
interfering with wei ght/body fat control

(4) The Marine made a reasonable effort to conformto Marine Corps
wei ght and body fat standards by adhering to the reginmen prescribed by the
appropriately credentialed health care provider (ACHCP) and the comrander as
prescribed in MCO 6100.3K. A reasonable effort consists of adherence to a
reasonabl e diet conmbined with a regul ar physical training regimen and a steady
| oss of weight/body fat. Processing of Marines who fail to nmake a reasonabl e
effort will be under paragraph 6206 (unsatisfactory performance of duties),
not this paragraph; and
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(5) Weight control/body conposition failure is the only basis for
separation and the Marine's performance and conduct otherwi se conformwith
est abl i shed standards. This basis will NOT be used if another basis (such as
m sconduct or unsatisfactory participation or performance) is appropriate.

2. Docunentation. The follow ng nust be included to support separation

a. The request for prelimnary nedical evaluation in enclosure (1) to MCO
6100. 3K, conpleted through the fifth endorsenment. An ACHCP nust sign the
first and fifth endorsements. The ACHCP nmust be a nedical officer, contract
physi ci an, nurse practitioner, or physician's assistant; the signature of a
corpsman is NOT sufficient. The signature block will CLEARLY state the nane,
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grade, branch of service, nedical title, and organization (as appropriate) of
t he ACHCP who di agnosed the cause of the respondent's deficiency.

b. Weigh-in/Body Conposition Progress Chart. |f the respondent received
an extension beyond the initial assignment, attach a statenent fromthe
of ficer who approved the request, indicating the date approved and | ength of
extension. An ACHCP must reevaluate the Mari ne 30 days prior to the end of
t he extension.

3. Counseling (6105). Before initiating separation, the command nust counse
the Marine according to paragraph 6105; giving the Marine corrective gui dance
and a reasonabl e opportunity to correct deficiencies; and docunent any failure
to correct those deficiencies. PROPER 6105 COUNSELI NG ABOUT THE WEI GHT/ BODY
COVPOSI TI ON PROBLEM SHOULD BE RECORDED I N THE SRB ON THE SAME DAY THE MARI NE

| S ASSI GNED TO THE WEI GHT CONTROL/ BODY COMPCSI TI ON PROGRAM  The 6105
counseling is required for adm nistrative discharge, but a page 11 entry is
not required to record assignment to the weight control/body conposition
program for unit diary purposes. The 6105 counseling is different fromthe
counseling required in paragraph 3201.1.3.f of MCO 6100. 3K when the Mari ne
does not | ose weight within 2 weeks (one nonth for Sel ected Mari ne Corps
Reserve) of assignment to the weight control/body conmposition program Fol | ow
the tinme periods (and extensions) in MCO 6100. 3K for |osing weight. Ensure
that command reeval uation is conducted 6 nonths after the initial assignnent
to the wei ght control/body conposition program

4. Characterization. Honorable or general (under honorable conditions) as
war r ant ed under paragraph 1004 and Table 6-1. Table 1-1, Rule 8, is not used
for this separation.

5. This paragraph will not be used for entry |level separation.

6. "Weight control failure" and "body conposition failure" (as stated in MCO
6100. 3K)" are synonynous. "Weight Control Failure" is used for paragraph 6215
in conpliance with Departnment of Defense standards. In addition, "Wight
Control Failure" will be used as the narrative reason in block 28 of the DD
Form 214 for Marines separated under this paragraph

6-43



MARI NE CORPS SEPARATI ON AND RETI REMENT MANUAL

Table 6-1. @uide for Characterization of Service
HON GEN OTH UNCHARACTERI ZED

Par. 6202
Change in Service X 1,5 X 1,5 X
bl i gation

Par. 6203
Conveni ence of the X 1,5 X 1,5 X
Gover nment

Par. 6204. la Order of release fromthe custody and contro
M nor under 17 of the Marine Corps

Par. 6204.1b
M nor 17 years old X

Par. 6204.2
Erroneous Enli stnent/ X1 X
Reenl i st ment

Par. 6204.3
Fraudul ent Enli st nent X 1,5 X 1,5 X 6 X

Par. 6205
Entry Level Performance X
and Conduct

Par. 6206
Unsati sfactory Perfornmance X 5 X 5

Par. 6207
Honpbsexual Conduct X 1,5 X 1,5 X 4 X

Par. 6209
Al cohol Rehab Failure X 1,5 X 1,5 X

Par. 6210
M sconduct X 2 X 1,3 X X 3

Par. 6211
New Entrant Drug/ Al cohol Testing X

Par. 6212
Security X 1,5 X 1,5 X X 3

Par. 6213
Unsat Part in Ready Reserve X 2 X 1,5 X X

Par. 6214
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SECNAV Pl enary Authority X 1,5 X 1,5 X
Par. 6215
Wei ght Control Failure X 1,5 X 1,5

Table 6-1. @uide for Characterization of Service
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Table 6-1. @uide for Characterization of Service -- Continued

NOTES:
1. Authorized unless Marine is in an entry level status.

2. Not authorized unless Marine's record is otherwise so neritorious that
any ot her characterization clearly would be i nappropriate.

3. Authorized only if OTH is not warranted.

4. Authorized only under the limted circunstances described in paragraph.
6207. 5.

5. Authorized in accordance with the gui dance in paragraph 1004.

6. Authorized only when the fraud involves conceal nent of a prior separation
in which service was not characterized as honorable.
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Table 6-1. @uide for Characterization of Service -- Continued

6-47



MARI NE CORPS SEPARATI ON AND RETI REMENT MANUAL

CHAPTER 6
ENLI STED ADM NI STRATI VE SEPARATI ONS
SECTI ON 3: ADM NI STRATI VE PROCEDURES

PART A: I NI TI ATI NG COMAND ACTI ON

6301. GENERAL. This section establishes the adm nistrative procedures for
separation and provides detailed procedures for adm nistrative separation
boards. In light of the unique nature and requirenents of the Reserve
conmponent and problens i nherent in contacting nenbers of the SMCR and IRR, the
Commander, MARFORRES mmy suppl enment these procedures and figures with
procedures and figures that facilitate the separation process yet ensures
fairness to Reserve Marines.

6302. | NI TIATI ON OF SEPARATI ON PROCESSI NG

1. When a Marine's performance or conduct falls within any of the reasons
within section 2 and all required command attenpts at | eadership and
rehabilitation of the Marine have been unsuccessful, the conmmandi ng officer
should initiate separation processing, subject to the specific requirenents
found in this chapter. At the command | evel, the process involves

i dentification of a particular case, notification to the Marine, and
preparati on of a reconmendation to the separation authority with evidence
supporting the recomendati on. Marines nust be processed for all reasons for
which minimumcriteria are net. However, separation authorities nust choose
the nost appropriate reason when actually effecting the separation.

2. Notification letters and command recomendati ons will be signed personally
by the commandi ng officer. During the commanding officer’s official absence,
such correspondences will be signed “Acting” by the officer tenporarily

succeeding to conmand. By direction signatures are not authorized. However,
i nspector-instructors and site commanders are authorized to sign notification
letters and command letters of recommendati on for discharge on behal f of
Reserve commandi ng of ficers when the Reserve commandi ng officer is not

avail abl e for signature, but concurs in the action or recomendati on.

3. Before initiating separation processing the command should take the foll ow ng
steps as well as consulting the checklist at figure 6-2.

a. Step One: Review linmtations on separation. Review paragraph 6106 and
deternmine if separation is precluded.

b. Step Two: Determine the Marine's status. Determine precisely the status of
the Marine since status and basis for separation can determ ne the separation
authority, the nature of separation, and the rights afforded to the Mrine.

(1) Active Reserve (if Reserve SMCR or IRR; if SMCR obligor or non-obligor);
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(2) Anpunt of active and inactive service; and

(3) Proxinmty to expiration of active service, current contract, obligated
service, and eligibility for transfer to the FMCR or retirenent.
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(a) Hol ding beyond rel ease date. A Marine may not be held on
active duty involuntarily beyond his or her release date for adnministrative
di scharge. See paragraph 1008. Simlarly, a nmenber of the IRR or SMCR may
not be held beyond ECC or ECS for adm nistrative discharge.

(b) Marine eligible or within two years of eligibility for
retirement or transfer to the FMCR. See paragraph 6106 and 6307.

(4) Eligibility of SMCR Marine to transfer to the IRR

(a) Mandatory participants in the SMCR. An SMCR nenber with a
mandatory participation requirenment (“obligor”) may be retained involuntarily
in the SMCR for adm nistrative discharge. See MCRAAM paragraph 3301. Do NOT
transfer such a Marine to the I RR without MARFORRES approval

(b) Non-mandatory participants in the SMCR  An SMCR nenber
wi t hout a mandatory participation requirement (“non-obligor”) and not subject
to a separate witten agreenent to train (SWAT, MCRAAM paragraph 3102) CANNOT
be retained involuntarily in the SMCR for adnministrative separation. See
MCRAAM par agraph 3301.2b. If such a Marine facing adm ni strative discharge
requests transfer to the IRR, such transfer nust be granted. The SMCR conmand
nmust then contact MARFORRES (SJA) and MCRSC (Special Actions Division) so that
MCRSC can initiate proceedings to separate the nmenber fromthe IRR

c. Step Three: Review linitations on characterization. Review paragraph
1004.4. Especially inportant are paragraphs 1004.4a and 1004.4b (prior
service and pre-service activities) and 1004.4d (conduct in the civilian
comunity by a reservist not in a duty status).

d. Step Four: Identify the separation authority. Review paragraph 6307.

e. Step Five: Drug and al cohol dependency. Evidence of al cohol or drug
dependence requires that the respondent be eval uated before the case is
referred to a board or forwarded to the separation authority. See MCO
P5300. 12A for evaluation, counseling, and treatnment requirenents.

6303. NOTI FI CATI ON PROCEDURES

1. The procedures and requirenents outlined in this paragraph are applicable
under any specific reason for separation contained in section 2.
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2. Wien a nenber is processed on the basis of nultiple reasons for
separation, the follow ng guidelines apply to procedural requirenents,
limtations on characterization of service, or description of separations:

a. The requirenments for each reason will be applied to the extent
practicabl e.

b. |If a reason for separation, stated in the notice of proposed action
requires processing under the Adm nistrative Board procedure, process per
par agraph 6304. See Table 6-2 for bases requiring adm nistrative board
procedures.

c. |If nore than one reason for separation is approved, the gui dance on
characterization that provides the greatest |atitude nay be appli ed.
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d. Wien there is any conflict between a specific requirenent applicable
to one reason and a general requirenent applicable to another reason, the
speci fic requirenent shall be applied.

e. |If a conflict in procedures cannot be resolved, the procedures nost
favorabl e to the respondent shall be used.

f. If the separation authority approves two or nore bases for separation
the authority shall further indicate the primary single basis to appear on the
menber's DD Form 214.

3. Notification Requirenents. |If there is evidence of al cohol or drug
dependence, the respondent nust be eval uated before the case being referred to
a board or forwarded to the separation authority. Refer to MCO P5300. 12A for
eval uation, counseling, and treatnment requirenents.

a. Notice. A commanding officer nust provide witten notice to any
Mari ne being reconmended for separation. Sanple letters of notification and
acknow edgrment forns are provided in figure 6-2. Comuands nay devel op their
own procedures; however, such witten notice shall include the follow ng:

(1) Each of the specific reasons for separation in section 2 which
forms the basis of the proposed separation, including the circunmstances upon
whi ch each action is based and a reference to the applicable provisions of
this chapter;

(2) Whether the proposed separation could result in discharge, rel ease
fromactive duty to a Reserve conmponent, transfer fromthe Sel ected Reserve to
the IRR, release fromcustody or control of the naval services, or other form
of separation;

(3) The least favorable characterization of service or description of

separation authorized for the proposed separation, and the characterization
recommended by the conmandi ng officer;
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(4) If the Marine is FMCR'Retired List eligible and has refused to
request transfer to the FMCR/ Retired List under paragraph 6106.3, the
respondent’s notification letter shall include a statenment reflecting such
refusal and acknow edgi ng the respondent’s understanding that, if separation
is approved, he/she may lose all retainer/retired pay and benefits;

(5) A statenent of the Marine's right to obtain copies of docunents
that will be forwarded to the separation authority supporting the basis of the
proposed separation. Classified docunents shall be summari zed;

(6) A statenment of the Marine's right to submit statenents;

(7) A statenent of the Marine's right to consult with counsel per
par agraph 6303.3b, and a statenent that it is in the Marine's best interest to
consult with counsel before waiving any rights;

(8) A statenment of the right to request an adm nistrative board if the
Marine has 6 or nore years of total active and inactive service;

(9) A statenent of the right to waive the rights afforded in paragraph
6303. 3a(6) through 6303.3a(9), after being afforded a reasonabl e opportunity
to consult with counsel and that failure to respond shall constitute a waiver
of these rights;
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(10) If the respondent is in civil confinenment, absent w thout
authority, in a Reserve conponent not on active duty, or upon transfer to the
IRR, the relevant notification procedures in paragraph 6303.4 apply; and

(11) The notification requirenents outlined in this paragraph do not
apply when the Marine is processed for separation by reason of the Convenience
of the Governnment for disability and the character of service is based upon
average proficiency and conduct marKki ngs.

b. Counsel. A respondent has the right to consult with a | awer
qual i fied counsel, or non-lawer counsel before returning the acknow edgenent
of rights. “Qualified Counsel” is a trial or defense counsel certified under

Article 27b of the UCMI, or a civilian attorney authorized to practice |aw.

(1) A respondent has the right to consult with qualified counsel when
the notification procedure is initiated, except when all of the follow ng
conditions are net:

(a) The respondent is away from or depl oyed outside the United
States, or attached to a vessel away fromits overseas hone port, or attached
to a shore activity renote from judge advocate resources;

(b) No qualified counsel is assigned and present at the vessel
unit, or activity; and

(c) The commandi ng of fi cer does not anticipate having access to
qual i fied counsel from another vessel, unit, or activity, for at |east the
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next 5 days if qualified counsel is assigned and present on anot her nava
vessel, unit, or activity located in the same geographic area where the

Marine's vessel, unit, or activity is located, or will be located within the
next 5 days. It is considered that, for purposes of this Manual, the
commandi ng of ficer has access to qualified counsel unless that counsel is
currently absent fromduty station; i.e. |eave, or TAD outside the inmediate

geographic area; and

(d) The commandi ng of ficer deternines that the requirenments or
needs of the Marine Corps warrant processing before qualified counsel will be
avail abl e.

(2) Non-lawyer counsel shall be appointed whenever qualified counse
is not available. An appointed non-lawer counsel shall be a commi ssioned
officer with no prior involvenent in the circunstances |eading to the basis of
the proposed separation, and no involvenent in the separation process itself.
The non-| awyer counsel shall be encouraged to consult by tel ephone or by any
ot her means with any avail abl e judge advocate regarding any | egal issues
rel evant to the case. Wen a non-lawyer counsel is appointed, the appointing
letter shall contain an explanation by the commandi ng of ficer setting out in
detail why qualified counsel is unavailable and why the requirenments or needs
of the Marine Corps warrant processing before qualified counsel will be
available. A copy of the appointing letter will be attached to each copy of
the witten notice of separation processing.

(3) The Marine may al so consult with a civilian counsel retained at
the respondent's own expense. The fact that a respondent indicates to the
commandi ng of ficer that the respondent will be consulting, or has consulted
with a civilian counsel does not relieve the obligation of the conmandi ng
officer to furnish mlitary counsel. Consultation with civilian counsel shal
not delay orderly processing in accordance with this Mnual
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c. Response. The respondent shall be provided a reasonabl e period of
time, but not less than 2 working days to respond to the notice. An extension
may be granted upon a tinmely showi ng of good cause by the respondent. The
respondent's selection as to each of the rights in paragraph 6303, shall be
recorded and signed by the respondent and respondent's counsel, if counsel is
not wai ved, subject to the following limitations:

(1) If notice by mail is authorized and the respondent fails to
acknow edge receipt or subnit atinely reply, that fact shall constitute a
wai ver of rights and an appropriate notation shall be recorded on a retained
copy of the appropriate form

(2) If the respondent declines to respond as to the selection of
rights, such declination shall constitute a waiver of rights and an
appropriate notation will be nmade on the form provi ded for respondent's reply.
If the respondent indicates that one or nore of the rights will be exercised
but declines to sign the appropriate form the selection of rights will be
noted and an appropriate notation as to the failure to sign will be nade
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(3) The respondent's commandi ng of ficer shall forward a copy of the
notice and the respondent's reply to the separation authority. \Where
appropriate, the commandi ng of ficer should al so make reconmendati ons to the
separation authority, pursuant to paragraph 6106.2, as to the pay grade in
whi ch a respondent eligible for transfer to the Fleet Marine Corps
Reserve/retired list should be allowed to transfer

4. Additional Notification Requirenents

a. Mrine Confined by Civil Authorities

(1) If separation proceedi ngs under section 2 have been initiated
agai nst a respondent confined by civil authorities, the case may be processed
in the absence of the respondent. When a board is appropriate or required,
there is no requirenment that the respondent be present at the board hearing.
Ri ghts of the respondent before the board can be exercised by counsel on
behal f of the respondent.

(2) The follow ng additional requirements apply:

(a) The notice shall contain the matter set forth in paragraph
6303 or 6304, as appropriate. The notice shall be delivered personally to the

respondent or sent by certified mail, return receipt requested (or by an

equi valent form of notice if such service is not available for delivery by
U.S. Mail at an address outside the United States). |If the nmenber refuses to
acknow edge recei pt of notice, the individual who nmails the notification shal
prepare a Sworn Affidavit of Service by Mail which will be inserted on the

docunent side of the menber's service record together with PS Form 3800.

(b) If delivered personally, receipt shall be acknow edged in
writing by the respondent. |f the respondent does not acknow edge receipt or
refuses to accept delivery, the person attenpting delivery shall nake an
appropriate note on the form

(c) The notice shall state that the action has been suspended
until a specific date (not |ess than 30 days fromthe date of delivery) to
gi ve the respondent the opportunity to exercise the rights in the notice. |If
t he respondent does not reply by such date, the separation authority shal
treat the failure to respond as a waiver of rights and take appropriate
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action. Once the respondent nmakes an el ection of rights, action need not
remai n suspended.

(d) The nanme and address of the nmilitary counsel appointed for
consultation shall be specified in the notice.

(e) If the case involves entitlenment to an adnministrative board,
the respondent shall be notified that the board will proceed in the
respondent's absence and that the case nmay be presented on respondent's behal f
by counsel for the respondent.

b. Certain Menbers of Reserve Conponents
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(1) Menbers of Reserve conmponents not on active duty:

(a) If separation proceedi ngs under section 2 have been initiated
agai nst a nmenber of a Reserve conponent not on active duty, the case may be
processed in the absence of the nenber in the follow ng circunstances:

1 At the request of the member;

2 If the nmenber does not respond to the notice of proceedings
on or before the suspense date provided therein; or

3 If the nmenber fails to appear at a hearing w thout good
cause.

(b) The notice shall contain the matter set forth in paragraph
6303 or 6304, as appropriate.

(c) If the action involves a transfer to the IRR the nmenber will
be notified that the characterization of service upon transfer to the IRR will
constitute the characterization of service upon discharge after conpleting the
mlitary service obligation unless the followi ng conditions are net:

1 The nmenber takes affirmative action to affiliate with the
SMCR, and

2 The nmenber satisfactorily participates as a nmenber of the
SMCR for a period of tinme which, when added to any prior satisfactory service
during this period of obligated service, equals the period of obligated
servi ce.

(2) Upon transfer to the IRR, the nmenber will be notified of the
fol | owi ng:

(a) The characterization of service upon transfer fromactive duty
or the SMCR to the IRR and that the characterization of service upon
conpletion of the mlitary service obligation in the IRRw Il be the sane.

(b) The date upon which the nmilitary service obligation wll
expire.

(c) The date by which the nenber nust submit evidence of
sati sfactory conpletion of the conditions set for in paragraph 6303.4b(1)(c).

(3) If the nenber submits evidence of conpletion of the conditions
speci fied in paragraph 6303.4b(1)(c), but the separation authority proposes to
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di scharge the nmenber with a characterization of service as general (under
honor abl e conditions), the notification procedure at paragraph 6303 shall be
used. An administrative board is not required at this point notwthstanding
the nmenber's years of service

6- 54



(4) If the nmenber does not subnit such information on or before the
date specified in the notice, no further proceedings are required. The
characterization of service is the same as the characterization of service
upon transfer fromactive duty or the SMCRto the IRR

(5) The following requirenents apply to the notice required in
par agr aphs 6303. 4b(1) and 6311. 3a:

(a) Reasonable effort should be nade to furnish copies of the
notice to the nmenber through personal contact by a representative of the
command. A written acknow edgnent of the notice shall be obtained.

(b) If the nmenber cannot be contacted or refuses to acknow edge
recei pt of the notice, the notice shall be sent by certified mail, return
recei pt requested (or by an equivalent formof notice, if such service is not
avail able for delivery by U S. Mil at an address outside the United States)
to the nmost recent address furni shed by the nenber as an address for receipt
or forwarding of official mail. |f the nmenmber refuses to acknow edge receipt
of notice, the individual who nails the notification shall prepare a Sworn
Affidavit of Service by Mail to be inserted on the docunent side of the
menber's service record together with PS Form 3800.

(6) Per 10 U.S.C. 12685, no nenber of a Reserve conponent may be
di scharged under other than honorable conditions unless that nmenber is
separated under the approved findings of a board of conm ssioned officers. |If
a menber of a Reserve conponent, as a respondent, is separated under the
approved findings of an administrative board which had one or nore nenbers who
were not comni ssioned officers, the respondent will be discharged under
honor abl e conditions. Characterization nay be under other than honorable
conditions if the nenber consents to or waives adninistrative di scharge
proceedi ngs or a court-nmartial or a board.

c. Reinbursenent Requirenment. 1In those cases that may be subject to a
rei mbursenent requirenent for recoupnent of advance educati on assistance
costs, bonuses, or special pays, the respondent nust be advised of such
requi renent before naking a decision on an involuntary separation resulting
fromalleged msconduct. Failure to provide such advi senent, however, shal
not constitute grounds for avoiding a reinbursenment requirenent unless
ot herwi se expressly provided by | aw or superior regulation

6304. ADM NI STRATI VE BOARD PROCEDURES

1. Notice. |If an adnministrative board is required, the nenber shall be
notified in witing per the exanple in figure 6-3 by the nenber's commandi ng
officer of the following nmatters:

a. The basis of the proposed separation, including the circunstances upon
which the action is based and reference to the applicable reason for
separati on.

b. Wether the proposed separation could result in discharge, rel ease

fromactive duty to a Reserve conponent, transfer fromthe SMCRto the IRR
6304 MARI NE CORPS SEPARATI ON AND RETI REMENT MANUAL
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rel ease fromthe custody and control of the Marine Corps, or other form of
separati on.

c. The least favorable characterization of service or description of
separation authorized for the proposed separation.

d. The respondent's right to consult with counsel per paragraph 6304.3
and that it is in the Marine's best interest to consult with counsel before
wai vi ng any rights.

e. The right to obtain copies of docunments that will be forwarded to the
separation authority supporting the basis of the proposed separation.
Cl assified docunents may be sunmari zed.

f. The respondent's right to request a hearing before an adm nistrative
boar d.

g. The respondent's right to present witten statenents to the separation
authority in lieu of a hearing.

h. The respondent's right to representation at the administrative board
by counsel per paragraph 6304. 3.

i. The right to representation at the adm nistrative board by civilian
counsel at the respondent's own expense.

j. The right to appear in person before the board.

k. The right to nake a sworn or unsworn statenent before the board
subject to the rights accorded under Article 31, UCM.

I. The right to challenge voting nenbers of the board or the |ega
advi sor for cause.

m The right to exam ne evidence presented by the board, cross-exani ne
W t nesses appearing before the board, subnmit evidence before the board, and
make a final argunent before the board.

n. The right to waive the rights in paragraph 6304.1d through 6304. 1m

o. That failure to respond after being afforded a reasonabl e opportunity
to consult with counsel constitutes a waiver of the rights in paragraph

6304. 1d t hrough 6304.1m and

p. Failure to appear without good cause at a hearing constitutes waiver
of the right to be present at the hearing.

2. Additional Notice Requirenents

a. |f separation processing is initiated on the basis of nobre than one
reason in section 2 and at | east one basis for separation entitles the
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respondent to a hearing before an adm ni strative separation board, the
requi renents of paragraph 6304.1 apply to all proposed reasons for separation

b. If the respondent is in civilian confinenent, absent wi thout
authority, in a Reserve conponent not on active duty, or upon transfer to the
IRR, the relevant notification procedures in paragraph 6303.4, 6311.3a, and
6312 apply.
MARI NE CORPS SEPARATI ON AND RETI REMENT MANUAL 6304

c. The notification requirenents in paragraph 6303 shall be used when
characterization of service as general (under honorable conditions) is
authorized and the menber is processed for separation by reason of Convenience
of the Governnment or disability and the characterization is not based on
proficiency and conduct markings.

d. In those cases that nay be subject to a reinbursenent requirenment for
recoupment of advance educati on assi stance costs, bonuses, or special pays,
t he respondent nust be advi sed of such requirenment before naking a decision on
an involuntary separation resulting fromalleged m sconduct. Failure to
provi de such advi senent, however shall not constitute grounds for avoiding a
rei mbursenent requirenment unl ess otherw se expressly provided by | aw or
superi or regul ation.

3. Counse

a. A respondent has the right to consult with counsel per paragraph
6303. 3b, before electing or waiving any rights under paragraph 6304. 1d t hrough
6304. 1m

b. |If a hearing is requested, the respondent shall be represented by
qual i fied counsel appointed by the convening authority, or by individua
counsel of the respondent's own choice, if that counsel is determ ned to be
reasonably avail abl e.

(1) The nmenmber may request a qualified counsel who is assigned duties
as defense counsel at the servicing command, or as defense counsel at the Navy
or Marine Corps comrand at or nearest to the site of the Adnministrative Board,
and within 100 nmles of the board proceeding (using the Oficial Table of
Di stances). The determ nation of reasonable availability is within the
di scretion of the requested counsel's commandi ng officer; that decision is
final

(2) Unless otherw se directed, appointment of a qualified counsel of a
Marine's own choice relieves the previously assigned counsel. |If respondent
so requests in witing and if the interests of fair procedure so require, the
convening authority may authorize the previously assigned counsel to continue
to represent the Marine. Approval is within the discretion of the convening
authority and that decision is final

c. The respondent shall have the right to consult with civilian counse
of the respondent's own choice and may be represented at the hearing by that
or any other civilian counsel, all at the respondent's own expense. Exercise
by the respondent of this right shall not waive any of the respondent's other
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rights to counsel. Consultation with civilian counsel shall not unduly del ay
admi ni strative separation board proceedings. |f undue delay appears |ikely,
the convening authority may require the respondent to proceed without the
desired civilian counsel. |In this event, the convening authority will set
forth the full circunstances in the record and will appoint available mlitary
counsel for the respondent or will pernmt the respondent to be represented by
reasonably available nmilitary counsel of the respondent's choice.

d. Nonlawyer counsel may not represent a respondent before an
admi ni strative separation board unl ess:

(1) The respondent expressly declines appointnent of counsel qualified
under Article 27(b)(1) of the UCMI and requests a specific nonlawer counsel
or
6305 MARI NE CORPS SEPARATI ON AND RETI REMENT MANUAL

(2) The separation authority assigns nonl awer counsel as assistant
counsel

4. Response to Notice. The respondent shall be given a reasonable period of
time, but not |ess than 2 working days, to respond to the notice. An
extension may be granted upon a tinmely showi ng of good cause. The selection
of the respondent as to each of the rights in paragraph 6304.1d through

6304. 1m and applicabl e provisions referenced i n paragraph 6304.2, shall be
recorded and signed by the respondent and respondent's counsel, subject to the
following linmtations:

a. |If notice by mail is authorized and the respondent fails to
acknow edge receipt or subnit atinely reply, that fact shall constitute a
wai ver of rights and a notation shall be recorded on a retained copy of the
appropriate form

b. |If the respondent declines to respond as to the selection of rights,
such refusal shall constitute a waiver of rights and an appropriate notation
will be nmade on the form provided for respondent's reply. |If the respondent
i ndicates that one or nore of the rights will be exercised, but declines to
sign the appropriate form a notation as to the failure to sign will be nade

5. Wiiver. A respondent entitled to an adm nistrative board may request a
condi tional waiver after a reasonable opportunity to consult with counsel per
par agraph 6304.3a. A conditional waiver is a statenment initiated by the
respondent waiving the right to a hearing contingent upon receiving a
favorabl e characterization of service, but normally no higher than genera
(under honorabl e conditions).

a. Conditional waivers nay be granted on a case-by-case basis per
par agraph 6308. 1b

b. Separation authorities may di sapprove requests for conditional waivers
per paragraph 6308.1b. The separation authority may al so del egate authority
to di sapprove requests for conditional waivers, regardl ess of basis, to the
convening authority. Those units which report to HQMC for discharge authority
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are hereby del egated the authority to di sapprove requests for conditiona
wai vers, regardl ess of the basis.

c. In all cases in which the separation authority is CMC or the Secretary
of the Navy, conditional waivers will be disapproved without referral to CMC
unl ess the GCMCA (or convening authority for units which report to HQWVC)
specifically supports the requested wai ver.

6305. COVIVAND RECOMVENDATI ON

1. Once the notification requirements contained in paragraph 6303 and 6304
have been met, and provi ded the comrandi ng of ficer desires to continue
separati on processing, the commandi ng officer nmust forward the recomendati on
for separation, copies of the appropriate notification, the Marine's

acknow edgrment and necessary supporting docunentation to the separation
authority via the normal chain of conmand. The commandi ng officer's

recommendation will bear significant weight, provided the requirenents of this
chapter and separate Marine Corps directives (when applicable) have been
observed. It nmust include a specific recommendation for

a. Discharge or retention; and
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b. The characterization of service and type of discharge.

The commandi ng of fi cer need not restate what is evident within enclosed
docunent ati on, but should strive to present a concise “snapshot” of the case
anplifying uni que aspects when necessary. Though such reconmendati ons wil |

I end thenmsel ves to a general format, commandi ng of ficers nust ensure that the
speci fic content accurately reflects the circunstances of the case being
consi der ed.

2. Supporting docunmentation nmay take the form of existing official records or
written statenments from personnel famliar with sone aspect of the case. This
i ncludes, but is not linmted to:

a. SRB Pages. Pages 3, 11, 12, 13 (if applicable), and Record of Service
often are val uabl e supporting docunents, but should be submitted only if
germane. \When adninistratively nore practical, data within the SRB can be
i ncorporated into the commandi ng of ficer's recomendati on. For exanple,
average duty proficiency and conduct marks nmay be subnmitted vice page
23 or Record of Service.

b. Training Records/Rel ated Docunments. Separations which relate to
performance or renedial prograns such as weight control or personal appearance
require specific actions and administrative procedures. Refer to the MCO for
the specific program Docunentation nust denonstrate substantial conpliance
with the intent of any such program

c. Supporting Statenents. In nost cases before initiation of separation
processi ng, Marines have been involved in | eading, counseling, and assisting
the Marine concerned. Statements fromthese NCO s, SNCO s, and officers are
typically very helpful to the separation authority in deciding a Marine's
case.

d. Information Directly Supporting Reason for Separation. Investigation
reports, police reports, or any other docunentation directly relating to the
primary reason for separation nust be forwarded as part of any recommendati on
If a recommendation includes a report of investigation or statenents gathered
by the Naval Crimnal Investigative Service (NCIS), and the CMC or the
Secretary of the Navy is the separation authority, include the report as an
enclosure. |f the separation authority is other than the CMC, do not include
NClI S reports or statenents, since these docunents cannot be filed in OWF' s.
Identification of the report or statement as a reference to the commandi ng
officer's letter recommendi ng separation will suffice.
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CHAPTER 6
ENLI STED ADM NI STRATI VE SEPARATI ONS
SECTI ON 3: ADM NI STRATI VE PROCEDURES

PART B: SEPARATI ON AUTHORI TY ACTI ON

6306. GENERAL. To properly exanine the case of a Marine being recomended
for discharge, the separation authority has several basic concerns. First,

t he proceedi ngs nust be thoroughly reviewed to ensure procedural and | ega
conpl eteness with paranount focus directed towards ensuring that the Marine
has been afforded the opportunity to exercise all rights due a respondent.
Along the sanme |line, the discharge package shoul d be processed expeditiously
in accordance with the tinme processing goals. Next, the separation authority
will review the circunstances involved in the proposed di scharge to deterni ne
whet her the facts nmeet the criteria for discharge contained within this
chapter. Should separation be warranted, the separation authority will
ascertain the appropriate characterization of service per the facts and ot her
gui dance provided in this chapter

6307. SEPARATI ON AUTHORI TI ES

1. The separation authority for separations under this chapter is the Marine
of ficer having general court-martial authority over the respondent, or that
officer's tenporary successor in command, or as designated in figure 6-1
except :

a. Wien the authority is specifically limted in section 2 to the CMC or
the Secretary of the Navy;

b. Wen a specific provision of this chapter or separate Marine Corps
order or directive authorizes another separation authority;

c. Wien the nenber is being processed for involuntary separation and has
18 years or nore total active mlitary service (sanctuary period, i.e., within
2 years of becoming eligible for military retired or retainer pay), the
separation authority is the DC (M&RA). Deterninations of "No Further Service"
will not be made for Regular enlisted Mari nes who have entered the sanctuary
period. However, the DC (M&RA) may direct the Marine's comand to convene an
admi ni strative separation board (providing the conmand a copy of the Marine's
conpl ete OWPF pursuant to paragraph 2800.5d and 2800. 6b of the Marine Corps
Manual and 5 U . S.C. Section 552a(b)(1)), and process the Marine for
admi ni strative separation per chapter 6, section 3, of the MARCORSEPMAN i n
order to identify substandard perforners or unqualified Regular enlisted
Marines ineligible for further service who are within the sanctuary peri od;

d. The involuntary separation of Reservists on active duty (other than
for training) who are within 2 years of becoming eligible for retired pay or
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retai ner pay under a purely mlitary retirement system nust be approved by the
Secretary of the Navy (10 U. S.C. 12686); or

e. Wien a separation authority specifically del egates authority for
certain separations, subject to the linmtations in paragraph 6307. 2.

MARI NE CORPS SEPARATI ON AND RETI REMENT MANUAL 6308

Tables 6-2 and 6-3 identify the separation authorities for involuntary and
vol untary separation, respectively.

2. Commandi ng generals may, at their discretion, delegate to any genera
officer within their command the authority to take action subject to gui dance
in this Manual on any recomendati on or request submitted under this chapter
in which retention, separation under honorable conditions, or entry |leve
separation is reconmended. Commandi ng generals el ecting to exercise

subordi nate separation authority under this paragraph will appoint such
authority by letter and include the extent and linmtation to authority being
del egated and any additional guidelines relative to such del egation

a. The commandi ng general at either Marine Corps recruit depot may
further extend their delegation to the Conmanding O ficer, Recruit Training
Regi ment, for recruits only.

b. The CMC nay del egate separation authority to the Comrandi ng General
Mari ne Corps Conbat Devel opnment Command (MCCDC), for voluntarily or
involuntarily disenrolled officer candidates. The Comrandi ng General, MCCDC
may del egate that authority to a general officer directly supervising Oficer
Candi dat es School. That general officer may in turn delegate the authority to
the Commandi ng Officer, Oficer Candi dates School

3. The Commandi ng General, Fleet Marine Forces Atlantic, is the separation
authority for any matter under this chapter involving Marines of Marine Corps
Security Forces for any case nornmally acted upon by an officer having genera
court-martial authority.

4. \Wen an adnministrative board finds that the preponderance of the evidence
supports one or nore of the bases for separation contained in the
notification, but recomends retention and the convening authority (who is the
normal separation authority) does not agree, the sole separation authority is
the Secretary of the Navy. Paragraph 6309.2 provides nore specific guidance.

6308. SEPARATI ON AUTHORI TY REVI EW

1. The initial review of any recomrendati on or request for separation under
this chapter is normally conducted by specified personnel on the separation
authority's staff. It is essential that personnel assigned such
responsibilities be well-versed on all separation procedures. Upon receipt,
cases are screened per this paragraph.

a. Conpliance with Prescribed Directives. This review should ensure that
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the package is physically and administratively conplete (i.e., all enclosures
are attached and all specific requirenents of this chapter nmet). |If not,
initiate i medi ate corrective action. Table 6-2 is provided to assist in
reviewi ng involuntary separations. For specific requirements, refer to the
appropriate paragraph in section 2. [If neither an admi nistrative board nor
judge advocate's reviewis required as indicated below, refer the case to the
separation authority for decision.

b. Adnministrative Board Required. Upon conpletion of the screening for
conpl eteness in paragraph 6308.1a and when a board is required, follow the
detail ed procedures in part C of this section. Wen a Marine conditionally
wai ves the right to a board subject to receipt of no less than a genera
(under honorabl e conditions) discharge per paragraph 6304.5, the separation
authority is not obligated to approve the request. |f the circunstances of
6309 MARI NE CORPS SEPARATI ON AND RETI REMENT MANUAL

the case are such that the | east favorable characterization authorized is
clearly not warranted (a higher charaterization is appropriate), the
separation authority may approve the conditional waiver per paragraph 6304.5.
If the least favorable characterization my be warranted, requests for

condi tional waivers should be disapproved, the case referred to a board, and
the Marine given the opportunity to exercise rights under paragraph 6304. The
conditional waiver is intended as an adm nistratively expeditious procedure
for those cases in which the | east favorable characterization authorized is
clearly not warranted. The conditional waiver is not to be used as a plea
bar gai ni ng device by Marines to obtain a characterization of service higher
than truly deserved.

c. Legal Review

(1) Inthe followi ng cases, the record of proceedings shall be
reviewed by a judge advocate, or civilian attorney enpl oyed by the Navy or
Marine Corps, before action by the separation authority:

(a) When an adm nistrative board has been held and
characterization of service under other than honorable conditions is
recomended;

(b) When an adm nistrative board has been held and the respondent
identifies specific legal issues for consideration by the separation
authority; and

(c) When action is taken to vacate a previously suspended
separation and the respondent identifies specific legal issues for
consi deration by the separation authority.

(2) The original or a signed copy of the review will be attached as a
per manent part of the record of proceedings. The formand content will be as
requi red by the separation authority. Nornmally a typed, stanped, or printed
statement that the proceedi ngs have been reviewed and found sufficient in | aw
and fact is adequate. |f the respondent has raised specific |egal issues, the
review will comment on the nmerits of the issues raised. |If the proceedings
are not found to be correct in |law and fact, the review shall set forth the
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facts and reasoning | eading to such a determnination, and recomend corrective
action, if appropriate.

2. Upon conpletion of the appropriate review, the reconmendati on should be

forwarded to the separation authority for a deci sion.

6309. SEPARATI ON AUTHORI TY FI NAL ACTION. The final action of the separation
authority shall be recorded in witing.

1. Wthout Administrative Board

a. The separation authority shall determ ne whether the allegations in
the notification of the basis for separation are substantiated by a
preponderance of the evidence. |If not, the Marine will be retained.

b. |If the separation authority determ nes that there is sufficient
factual basis for separation, the separation authority may direct:

(1) Retention;
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(2) Separation for a specific reason contained in the notice of
separation proceedings and listed in section 2; or
(3) Suspended separation per the guidance in paragraph 6310.
(4) At the discretion of the CMC, if the Marine is FMCR/ Retired List
eligible, suspend separation to afford the respondent the opportunity to

request transfer to the FMCR/ Retired List within 30 days.

c. The following factors nay be considered on the issue of retention or
separation, depending on the circunstances of the case:

(1) The seriousness of the circunstances formng the basis for
initiation of separation proceedings, and the effect of the nmenber's continued
retention on nmilitary discipline, good order, and norale.

(2) The likelihood of continuation or recurrence of the circunstances
forming the basis for initiation of separation proceedings.

(3) The likelihood that the nenber will be a disruptive or undesirable
i nfluence in present or future duty assignnents.

(4) The ability of the nmenber to performduties effectively in the
present and in the future, including potential for advancenent or | eadership

(5) The Marine's rehabilitative potenti al

(6) The Marine's entire mlitary record, including:
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(a) Past contributions to the Marine Corps, assignnments, awards
and decorations, evaluation ratings, and letters of comendati on;

(b) Letters of reprimnd or adnonition, counseling records,
records of nonjudicial punishment, records of conviction by court-martial, and
records of involvenent with civilian authorities;

(c) Any other matter deened rel evant based upon the specialized
training, duties, and experience of persons entrusted by this chapter with
reconmendati ons and deci sions on the issue of separation or retention.

d. Adverse matter froma prior enlistment or period of mlitary service,
such as records of nonjudicial punishnment and convictions by court-martial
may be considered only when such records have a direct and strong probative
value in determ ning whether separation is appropriate. The use of such
records shall nornmally be limted to those cases involving patterns of conduct
mani fested over a period of tine. |Isolated incidents and events that are
renmote in time normally have little value in determ ning whether
adm ni strative separation is appropriate.

(1) Adverse matter froma prior enlistment or period of mlitary
service shall not be used to characterize the service of a Marine who is
adm ni stratively separated.

(2) If adverse matter froma prior enlistnent or period of military
service is considered on the issue of retention or separation, the record
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shall include a statenment that such matter was not considered by the
separation authority on the issue of characterization.

2. Action by the Separation Authority Wth an Administrative Separati on Board

a. |If the board finds that a preponderance of the evidence supports one
or nore of the all eged reasons for separation and recomends separation, the
separation authority may take one of the follow ng actions:

(1) Approve the board's findings and recomrendati ons; or

(2) Approve the board's findings, but nodify the reconmendati on by one
or nore of the follow ng actions, when appropriate:

(a) Approve the separation, but suspend execution as provided in
par agr aph 6310;

(b) Approve the separation, but disapprove suspension of the
separation;

(c) Change the recommended characterizati on of service to one nore
favorabl e, or to an appropriate uncharacterized description of separation;

(d) At the discretion of CMC, if the Marine is FMCR/retired |i st
eligible, approve the separation, but suspend execution to afford the
respondent the opportunity to request transfer to the FMCR/'retired list within
30 days; or

(e) Change the board's recommendati on concerning transfer to the
I RR.

(3) Approve the board's findings but disapprove the board's
recommendati on and retain the Mrine.

b. |If the board finds that a preponderance of the evidence supports one
or nore of the all eged reasons for separation, but then recomrends retention
the separation authority may:

(1) Approve the board's findings and recomrendati ons; or

(2) Subnit the case to the Secretary of the Navy reconmendi ng
separation for one of the specific reasons which the board found supported by
t he preponderance of the evidence with a characterization of service as
honor abl e or general (under honorable conditions). The separation authority
nmust specify the evidence of record relied upon in reaching the conclusion; or

(3) If the Marine is eligible for and requests voluntary transfer to
the FMCR/ Retired List, recomrend a retirenent pay grade per paragraph 6106. 4.
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c. |If the board finds that a preponderance of the evidence does not
support one or nore of the reasons for separation alleged and reconmends
retention, the separation authority may:

(1) Approve the board’'s findings and recommendati ons; or

(2) If the findings of the board are clearly contrary to the
substantial weight of the evidence in the record, submit the case to the
Secretary of the Navy reconmendi ng separation. The separation authority mnust
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speci fy the evidence of record relied upon in reaching the conclusion that a
preponderance of the evidence of record supports the reasons for separation
al | eged; or

(3) If the Marine is eligible for transfer to the FMCR/retired |i st,
recommend a retirenment pay grade per paragraph 6106. 4.

6310. SUSPENSI ON OF SEPARATI ON

1. Suspension

a. Except for discharge by reason of fraudul ent enlistnment or honpsexua
conduct, a separation may be suspended for a specified period of not nore than
12 nmonths by the separation authority or higher authority if the circunstances
of the case indicate a reasonable likelihood of rehabilitation. Only the
separation authority who directs discharge in a case (or a higher authority)
may suspend an approved separation. The follow ng general guidance shal
pertain to suspension of separation:

(1) Retaining individuals in the Marine Corps who will not or cannot
conformto acceptabl e standards of conduct, discipline, and perfornmance
creates a high cost in terns of substandard m ssion perfornmance,
admi nistrative efforts, pay and degradati on of norale.

(2) Unless separation is mandatory, the potential for rehabilitation
and further useful service shall be considered by the separation authority
and, where applicable, the adm nistrative board. |f separation is warranted
despite the potential for rehabilitation, consideration should be given to
suspensi on of the separation, if authorized under the provisions of this
Manual

(3) Counseling and rehabilitation efforts are a prerequisite to
initiation of separation proceedings only insofar as expressly set forth under
specific requirenents for separation

b. During the period of suspension, the nenber shall be afforded an
opportunity to neet appropriate standards of conduct and duty perfornmance.

c. Unless sooner vacated or remtted, execution of the approved

separation shall be renmtted upon conpletion of the probationary period, upon
term nation of the nmenmber's enlistnment or period of obligated service, or upon
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deci sion of the separation authority that the goal of rehabilitation has been
achi eved.

2. During the period of suspension if further grounds for separation under
this chapter arise or the Marine fails to nmeet appropriate standards of
conduct and performance, one or nore of the follow ng actions my be taken:

a. Disciplinary action
b. New adm nistrative action; or
c. Vacation of the suspension and execution of the separation

3. Before vacation of a suspension, the Marine shall be notified in witing
of the basis for the action and shall be afforded the opportunity to consult
with counsel and to subnit a statement in witing to the separation authority.
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The respondent shall be provided a reasonable period of tine, but not |ess
than 2 working days, to act on the notice. |f the respondent identifies
specific |l egal issues for consideration by the separation authority, the
matter shall be reviewed by a judge advocate before final action by the
separation authority.

6311. ADM NI STRATI VE ACTI ON AFTER DECI SI ON

1. If the separation authority directs separation on the basis of nore than
one reason, the separation authority shall designate the npost appropriate
basis as the primary reason for reporting purposes.

2. |If separation or suspension is directed, the separation authority shal
assign a characterization or description of service in accordance with the
gui dance in section 1 and under the specific reason for separation in section
2.

3. The separation authority shall make a determi nation as to whether the
respondent should be retained in the IRR as a nobilization asset to fulfill
the respondent's total mlitary obligation, except when characterization under
ot her than honorable conditions is directed or the Marine is separated on the
basi s of honbsexual conduct, m sconduct, drug trafficking, defective
enlistnment, or when there are nedical reasons why the respondent woul d not be
avail able to neet nobilization requirements. This determnation applies in
cases involving separation fromactive duty or fromthe Sel ected Marine Corps
Reserve. The following is applicable when the separation authority deterni nes
that a respondent should be retained in the IRR

a. Upon transfer to the IRR the nmenber will be notified of the
fol | owi ng:

(1) The characterization of service upon transfer fromactive duty or
the Selected Marine Corps Reserve to the IRR and that the characterization of
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servi ce upon conpletion of the mlitary service obligation in the IRRw Il be
t he sane.

(2) The date upon which the nmilitary service obligations will expire.

(3) The date by which the nenber nmust submit evidence of satisfactory
conpl etion of the conditions set forth in paragraph 6303.4b(1)(c).

b. If the Marine subnits evidence of conpletion of the specified
conditions but the separation authority proposes to discharge the Marine with
a characterization of service |ess than honorable, use the notification
procedures in paragraph 6303. An adm nistrative board is not required at this
poi nt regardless of the Marine's years of service.

c. |If the nmenber does not submit such information on or before the date
specified in the notice, no further proceedings are required. The
characterization of service is the sane as the characterization of service
upon transfer fromactive duty or the Sel ected Mari ne Corps Reserve to the
| RR.

4. Commanders who approve recomendations for separation should, whenever
possi bl e, designate a specific date for separation and direct the separating
unit to immediately report the separation date as a new ECC via a unit diary
entry.
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5. Final action of the separation authority nust be recorded. After fina
action in cases where a Marine receives an approved unsuspended separation,
all papers shall be forwarded to the CMC (MVBSB-20) for inclusion in their
OWF. I n cases where an approved separation is suspended, forward all papers
to the CMC (MVMSB) for inclusion in the OWF if the suspension is |ater

vacat ed.

6. Refer to MCO P1070. 12K (I RAM for perm ssible service record entries when
an administrative separati on has been suspended or a respondent has been
retai ned despite board findings that one or nore allegations are supported.

7. Recoupnent. The separation authority should initiate recoupnent of
reenlistment bonuses, advance educational assistance, etc., by using the
procedures in the DoD Financial Managenent Regul ation, Vol une 7A

8. Wien a Marine serving in pay grade E-4 or above is adnministratively
separated with an other than honorabl e characterization of service, the Marine
shall be administratively reduced to pay grade E-3, such reduction to becone
ef fective upon separation.

6312. SEPARATI ON OF MARI NES BEYOND M LI TARY CONTROL BY REASON OF UNAUTHORI ZED
ABSENCE

1. Determ nation of Applicability. |f the GCMCA or higher authority
deternmines that separation is otherw se appropriate under this chapter, a
menber may be separated without return to nmilitary control in one or nore of
the foll owing circunstances:

a. Absent without authority after receiving notice of initiation of
separati on processing;

b. Wen prosecution of a nenber who is absent without authority appears
to be barred by the Statute of Limtations, Article 43, UCMI and the statute
has not been tolled (exhausted) by any of the conditions set out in Article
43(d), UCMI;

c. Wien a nenber who is an alien is absent w thout |eave and appears to
have gone to a foreign country where the United States has no authority to

apprehend the menber under a treaty or other agreenent.

2. Notice. Before execution of the separation under paragraph 6312.1b or 1c,

the Marine will be notified of the iminent action by certified mail, return
recei pt requested (or by an equivalent formof notice if such service
by U S. Mail is not available for delivery at an address outside the United

States) to the menmber's | ast known address or to the next of kin under
regul ati ons prescribed by the DoN. The notice shall contain the matter set
forth in paragraph 6303 or 6304, as appropriate, and shall specify that the
action has been suspended until a specific date (not |ess than 30 days from
the date of mailing) in order to give the respondent the opportunity to return
tomlitary control. |If the respondent does not return to mlitary control by
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such date, the separation authority shall treat the failure to respond as a
wai ver of rights and take appropriate action.

6313. SEPARATI ON OF MARI NES PENDI NG CONCURRENT DI SCI PLI NARY/ ADM NI STRATI VE
AND DI SABI LI TY PROCEEDI NGS. See paragraph 8508.
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Tabl e 6-2. Guide For the Review of Separation Packages

Specific Specific NOTES Separation
Reason Aut hority 1 2 3 4 5 6 7 8 9 10 Aut hority
for

Separation

CONVENI ENCE OF THE GOVERNMENT

Par ent hood Par . CMC or GCM
6203. 1 Y Y Y Y Y Y X XY Y Aut hority

Physi cal

Condi tion

Not a Par . CMC or GCM

Disability 6203. 2 Y Y Y Y Y Y X XY Y Aut hority

Personal ity Par . CMC or GCM

Di sorder 6203. 3 Y Y Y Y Y Y X XY Y Aut hority

I nvol untary

Di senrol |

fromOficer

Candi dat e Par . CG, MCRC or

Program 6203.5 Y Y Y X X X X Y Y CG, MCCDC

Fai |l / Di senrol | Par.

Lat School 6203. 6 Y Y Y X X X X Y Y GCM Aut hority

Al | ot her As CMC or GCM

CoG Speci fied Y Y Y Y Y X X Y Y Aut hority

DEFECTI VE ENLI STMENT

M nority Par . CMC or GCM
6204. 1 Y Y Y Y Y Y Aut hority

Er r oneous

Enli st ment/ Par . CMC or GCM

Reenl i st ment 6204. 2 Y Y Y Y Y X X Y Y Aut hority

Fraudul ent Par . CMC or GCM

Enl i st ment 6204. 3 Y Y Y Y Y # # Y Y Aut hority

ENTRY LEVEL

Entry Level

Per f or mance Par . CMC or GCM

or Conduct 6205 Y Y Y Y Y Y Y Aut hority
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Tabl e 6-2.

Specific
Reason

for
Separation

Unsanitary
Habi t s

Unsati sfactory

Per f or mance of
Duty

Honpsexual
Conduct

Al cohol
Rehab Failure

M nor Discp
I nfractions

Pattern of
M sconduct

Drug Abuse
Commi ssi on of
Serious Of.

Civilian
Convi ction

Sexual
Har assnent

New Ent r ant
Drug and
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Gui de For the Review of Separation Packages — Conti nued

Specific
Aut hority

Par .

6206. 5a

Par

6206. 5b

Par .
6207

Par .
6209

Par .

6210.

Par .

6210.

Par .

6210.

Par .

6210.

Par .

6210.

Par .

6210.

Par .
6211

8

NOTES
1 2 3 4 5 6 7 8

UNSATI SFACTORY PERFORMANCE

Y Y Y Y Y Y X X

Y Y Y Y Y Y X X

HOMOSEXUAL CONDUCT

Y Y Y Y Y Y Y

ALCOHCOL ABUSE

Y Y Y Y Y X X

M SCONDUCT

Y Y Y Y Y # #
Y Y Y Y Y # #
Y Y Y Y Y # #
Y Y Y Y Y Y Y

10

NEW ENTRANT DRUG AND ALCOHOL TESTI NG

Separation
Aut hority

CMC or GCM
Aut hority

CMC or GCM
Aut hority

CMC or GCM
Aut hority

CMC or GCM
Aut hority

CMC or GCM
Aut hority

CMC or GCM
Aut hority

CMC or GCM
Aut hority

CMC or GCM
Aut hority

CMC or GCM
Aut hority

CMC or GCM
Aut hority

CMC or GCM
Aut hority



Al coho
Testing Y Y Y Y Y X X Y Y

Tabl e 6-2. Guide For the Review of Separation Packages — Conti nued
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Tabl e 6-2.

Specific
Reason

for
Separation

Security

Unsat
Parti ci pation
in Ready Res

Secretari al
Pl enary
Aut hority

Wei ght Control
Fail ure

Unsat Perform
of Duties

LEGEND

Y - Yes.

X - Only if Marine has 6 or

# - Only if Marine has 6 or
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Gui de For the Review of Separation Packages —

Specific

Aut hority

Par .
6212

Y

Y

Y

NOTES
1 2 3 4 5 6 7 8 9 10

SECURI TY

Y Y # # Y

Y

UNSATI SFACTORY PARTI CI PATI ON I N THE READY RESERVE

Par .
6213

Par .
6214

Par .
6215

Par .
6206. 5b

Y

Y

Y

Y Y # # Y

SECRETARI AL PLENARY AUTHORI TY

Y

Y

Y

Y Y Y

WVEI GHT CONTROL FAI LURE

Y Y Y Y Y Y X XY

Y Y Y Y Y Y X XY

Cont i nued

Separation
Aut hority

CMC or SecNav
Aut hority

CMC or GCM
Aut hority

SecNav

CMC or GCM
Aut hority

CMC or GCM
Aut hority

nore years of active and inactive service

nore years of active and inactive service or the

Marine is notified that an other than honorabl e discharge is the |east
favorabl e characterization that can be received.

NOTES:

1. Marine nust
and specific basis,
certificate that
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be notified of the proposed di scharge action,
ci rcumst ances,

fact ual

may be issued.

( MARCORSEPMAN, par agraph 6303)

t he genera

and the type of discharge



2. Marine nust be given the opportunity either to submit a statenment in
rebuttal to the proposed di scharge action or decline to nmake a statenent.
( MARCORSEPMAN, par agraph 6303)
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Tabl e 6-2. Guide For the Review of Separation Packages — Conti nued
NOTES — Conti nued:

3. Marine nust be notified of and explained to his or her understanding the
pur pose and scope of the Naval Discharge Revi ew Board and the Board for
Correction of Naval Records. (MARCORSEPMAN, paragraph 6104)

4. Marine nmust be afforded a reasonabl e opportunity to overcone his or her
deficiencies after being notified and counsel ed. SRB, page 11 entry
nmust summari ze counseling conducted. (MARCORSEPMAN, paragraph 6105)

5. Marine nust be given the opportunity to consult with a judge advocate
bef ore exercising or waiving any of the Marine's rights.
( MARCORSEPMAN, 6303 or 6304)

6. Marine nust be advised that it is in their best interest to consult with
a judge advocate before waiving any of his or her rights. (MARCORSEPMAN,
par agraph 6303 or 6304)

7. Marine nust be afforded the right to present his or her case before an
admi ni strative separation board with the advi ce and assi stance of counsel
( MARCORSEPMAN, par agraph 6303 or 6304)

8. Marine nust be afforded and explained the rights of the respondent
concerning admini strative separati on board proceedi ngs. ( MARCORSEPMAN,
par agraph 6303 or 6304)

9. Commander nust refer Marine's case, together with his or her
recommendati ons and all evidence, to the separation authority.

10. Separation package nmust be revi ewed per paragraph 6308.1c when an

adm ni strative board has recommended separati on under other than honorable
conditions, and when an adnministrative board has been held and the respondent
identifies specific legal issues for consideration by the separation
authority. For Marines with 18 or nore years of service, paragraph 6307. 1c
applies.
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CHAPTER 6
ENLI STED ADM NI STRATI VE SEPARATI ONS
SECTI ON 3: ADM NI STRATI VE PROCEDURES

PART C. ADM NI STRATI VE SEPARATI ON BOARD. See Appendix L, Involuntary
Admi ni strative Discharge Qutline and Checkli st.

6314. CONVENI NG AUTHORI TI ES. An adnini strative separation board as required
by this chapter shall be convened in witing by any commander havi ng specia
court-martial convening authority, or by any other conmandi ng officer or

of ficer in charge when specifically authorized to do so by a superior
authority who is a Marine conmander having general court-martial jurisdiction.
When a board is convened under del egated authority, the order appointing the
board will contain specific reference to the source of such del egated
authority. Additionally, authority to convene adm nistrative separation
boards is specifically delegated to those units delineated in figure 6-1
provi ded they exercise special court-martial convening authority. Not al
convening authorities are separation authorities. See paragraph 6307 for the
definition of a separation authority.

6315. COVPCOSI TI ON
1. Menbers

a. The convening authority shall appoint to the adm nistrative board at
| east three conmm ssioned/warrant or staff nonconmi ssioned officers of the
Armed Forces of the United States of America (or Reserve conponents thereof).
Enli sted personnel appointed to the board shall be in the pay grade of E-7 or
above and be senior to the respondent. At |east one nenber of the board will
be in the pay grade of 0-4 or above and a ngjority shall be comi ssioned or
warrant officers. Wen the respondent is an active duty nmenber, the senior
menber nust be on the active duty |list of the service. Wen no active duty-
list officer is reasonably available, the convening authority nmay substitute a
Reserve of ficer designated for duty in the Active Reserve (AR) Program who has
served on continuous active duty for nore than 12 nonths inmedi ately before
appoi ntnent to the board.

b. If the respondent is an enlisted nenber of a Reserve conponent or
hol ds an appoi ntment as a Reserve conmi ssioned or warrant officer, the board
shall include at |east one Reserve conmi ssioned officer as a voting nmenber.
Voting menbers shall be senior to the respondent's Reserve grade. |f the

respondent is a nmenber of a Reserve conponent and an other than honorable
di scharge is authorized by this Manual, all board nenbers shall be

conmmi ssioned officers. Characterization my be under other than honorable
conditions if the nenber consents to or waives adninistrative di scharge
proceedi ngs or a court-martial or a board.
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c. The convening authority shall ensure that the opportunity to serve on
admi ni strative boards is given to wonen and nminorities. The nere appointnment
or failure to appoint a nenber of such a group to the board, however, does not
provi de a basis for challenging the proceeding.

d. Unless at |east three voting nenbers of the board are present, no
busi ness other than declaring a recess or adjournnment shall be transacted by
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the board. |If a voting nmenber will be absent for nore than a short period of
time and the nenber's absence reduces the voting nmenmbership present to fewer
than three nmenbers, the convening authority will be advised and will appoint
(an) additional nmenber(s) to ensure that at |east three voting nmenmbers of the
board are present during the conduct of all business by the board.

e. The board, in the absence of a voting menber, may proceed if at |east
three voting nenbers are present and the senior nmenber present is a nmgjor or
hi gher. \Were a new nenber of the board has been appointed (i.e., following a
successful challenge against a fornmer nmenber), or where a nenber of the board
who has been tenporarily absent returns, that part of the proceedings
conducted may be orally sunmarized in open session by the recorder, or the
summari zed record of that part of the proceedi ngs conducted in absence shal
be exam ned by that nmenber and that exami nation noted in the record. The
appoi ntnent of a new nmenber, or the tenporary absence of a nenber, does not
preclude that nmenber's full participation in the deliberations of the board
relating to its findings of fact, opinions, and recommendati ons.

f. Attendance at the proceedings of an adm nistrative separation board
beconmes the prinmary duty of a nenber. No nenber shall fail to attend at the
appointed time unless prevented by illness, ordered away, or excused by the
conveni ng authority.

g. |f any of the above prescribed mandatory requirenments for the
conposition of a board cannot be nmet in a particular case fromthe officer
personnel |ocally available, the convening authority will notify the CMC

(MVSR-3) and request appropriate instructions. Locally includes officers from
hi gher headquarters in the chain of conmand of the convening authority and
units of other services geographically co-located with the convening

authority. Convening authorities should consult their conmand staff judge
advocate before notifying the CMC (MVSR- 3).

h. The convening authority may del egate the power to excuse nenbers
before the convening of the board's initial session to the cognizant staff
judge advocate, |egal services support section officer in charge, or |aw
center director. The convening authority's del egate nay not excuse nore than
one-third of the total number appointed.

2. Presiding Oficer

a. The senior nmenber of the board in the grade of nmjor or higher shal
serve as president and shall preserve order and deci de upon nmatters relating
to the routine business of the board. (Menbers frocked to pay grade of 0-4
cannot serve as president of adm nistrative separation boards.) The president
may grant a continuance, recess, and adjourn the board to neet at a tinme and a
pl ace nost conveni ent and proper. The president shall preside and rule
finally on all matters of procedure and evidence, but the rulings of the
presi dent may be overruled by a majority of the board. |f appointed, the
| egal adviser shall rule finally on all matters of procedure, evidence,
and chal | enges, except challenges to the |egal advisor. The president's
rulings are subject to objection by any voting nmenber of the board. Should a
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voting nmenber object to the president's ruling on any matter, a vote shall be
taken in closed session and the question shall be decided by a majority vote.

b. Modtions or objections pertaining to any matter other than to
conti nuances, recesses, or adjournnments do not require ruling by the president
of the board. Such notions or objections should be heard and nmerely noted in
the record for resolution by the separation authority.
6316 MARI NE CORPS SEPARATI ON AND RETI REMENT MANUAL

3. Recorder. A non-voting recorder will be appointed by the convening
authority to each adm ni strative separation board. An assistant recorder may
be appointed. The convening authority may del egate the authority to appoint
the nonvoting recorder or assistant recorder to the cognizant staff judge
advocate, |egal services support section officer in charge, or |law center
director. A recorder or assistant recorder nmay be changed at any tine by the
convening authority or their delegate. The assistant recorder, at the
direction of the recorder, may performany duty or function which the recorder
is required or enpowered to perform The recorder's primary responsibility is
to exploit all practical sources of information and to bring out all the facts
in a mnner to permt the board to make fully infornmed findings and
recommendati ons concerning the respondent. The recorder and assi stant
recorder should be experienced officers and shall be warrant or commi ssioned
officers. The recorder and/or the assistant recorder may be a | awer within
the nmeaning of UCMJ, Article 27b(1). Neither the recorder, nor the assistant
recorder will possess any greater |egal qualifications than those possessed by
the respondent's counsel. The recorder is responsible for ensuring that the
board is presented only such materials and docunents which nay properly be
considered by it. The recorder is also responsible for ensuring that the
board is presented all testinobny, materials, and docunents which may properly
be considered by it, which are necessary to arrive at such findings, opinions,
and recomendations, as will pernit the discharge authority to nmake a proper

di sposition of the case. The recorder will conduct a prelinmnary revi ew of

all avail abl e evidence, screen out inproper matter, and obtain such additiona
evi dence as appears necessary. The recorder will arrange for the tine, date,
and place of the hearing after consulting with the president of the board and
the counsel for the respondent. The recorder will also arrange for the
attendance of all material wi tnesses authorized to appear at the hearing
pursuant to paragraph 6317, except those witnesses whose attendance is

arranged by the respondent. At the hearing, the recorder will conduct the
direct exam nation of all wtnesses, except those requested or called by the
respondent. The recorder will not participate in the closed sessions of the

board or in the deternination of the boards findings, opinions (if any), and
recommendations. Under the direction of the president of the board, the
recorder will prepare or cause to be prepared a record of the board's

proceedi ngs. The convening authority of the board may appoint a reporter to
provi de other clerical assistance for the purpose of assisting the recorder in
preparing the record.

4. Legal Advisor. At the discretion of the convening authority, a non-voting
| egal advisor, who is a judge advocate certified in accordance with Article
27b(1), UCMIJ, may be appointed to the board. |f appointed, the |egal advisor
shall rule finally on all matters of procedure, evidence and chall enges,
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except challenges to the legal advisor. A |legal advisor shall not be both
junior to and in the sane direct chain of conmand as any voting nmenber of the
board. If the convening authority desires to appoint a |egal advisor but does
not have a judge advocate readily avail able, the convening authority should
contact the CMC (MVSR-3) for assistance.

6316. PROCEDURE. The followi ng rules shall govern the procedures to be
enpl oyed by an administrative separation board. Were questions arise as to
matters of procedure not covered in this Manual, such questions will be
resolved at the discretion of the board or the convening authority.

1. Rules of Evidence. An administrative separation board functions as an

admi nistrative rather than a judicial body. Accordingly, in the board's

proceedi ngs, the strict rules of evidence governing trials by court-martia
MARI NE CORPS SEPARATI ON AND RETI REMENT MANUAL 6316

are not applicable. The admissibility of evidence is a matter within the

di scretion of the president of the board. There is a sharp and distinct

del i neation between the admi nistrative process which has as its purpose the
admi nistrative elimnation of unsuitable, unfit, or unqualified Marines, and
the judicial process, the purpose of which is to establish the guilt or

i nnocence of a nenber accused of a crine and to admi ni ster puni shnent when
appropriate. No evidence will be rejected fromconsideration solely on the
grounds that it would be inadm ssible in court-martial proceedings.
Reasonabl e restrictions shall be observed, however, concerning rel evancy and
conpet ency of evidence. The president of the board has full authority to
decline to accept evidence whose probative value is outweighed by the
prejudicial effect on the respondent, or which would cause unnecessary
embarrassnment to a witness or victiminvolved in the case. Wthin the

di scretion of the president of the board, the respondent or recorder may
present the results of a polygraph and testinony or information about the
pol ygraph procedure. |If the results are presented to the board, the
respondent or recorder nmay present evidence to rebut that evidence or to rebut
the validity of polygraph evidence in general

2. Explanation of Respondent's Rights. At the onset of the proceedings, the
board wi Il ascertain whether or not the respondent has been fully advised of
and understands their rights under paragraph 6304. The assurance of the
respondent's counsel in this regard will normally suffice. |If the board is
not satisfied that the respondent has been so advi sed, or the respondent does
not fully understand any expl anation previously given, the board will clearly
explain those rights to the respondent.

3. Exercise and Wai ver of Respondent's Rights. The respondent will be given
a reasonabl e opportunity to exercise any and all rights before the board. The
failure of the respondent to exercise or invoke any of the specified rights,
after having been apprised of the same, will not be considered as a bar to the
board proceedi ngs, findings, opinions, and recomrendati ons. Such rights will
be concl usively presuned to be wai ved.

4. Eliciting Further Information. Wenever it appears desirable to the
menbers of the board to elicit or develop additional information for a proper
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hearing of the matters before the board, the president will advise the
recorder and may direct the calling of a witness, pursue further |ines of
guestioning, or direct that other evidence be presented.

5. Security Matters. |f any nmatter to be heard by the board requires a
security clearance and individual counsel for the respondent or other
participants in the board's proceedi ngs have not been granted such cl earance,
consult the convening authority for further guidance (see OPNAVI NST 5510.1 and
JAGMAN, section 0144).

6. Sessions. The proceedings of the board will be open to the public unless
the convening authority directs otherwise. At the direction of the president
of the board, the hearing roommay be cleared at any tine for deliberations by
the board nenbers. At such tinmes, all persons except voting nenbers will

wi t hdraw fromthe hearing room

7. Chall enges
a. The respondent may chal l enge any voting nmenber or |egal advisor for

cause only. The basis for such challenge is that the chall enged person cannot
approach the case with inpartiality and an open mind. A challenged person

will be given the right to nake a statenment with respect to the chall enge
6316 MARI NE CORPS SEPARATI ON AND RETI REMENT MANUAL
The board will not receive a challenge to nore than one person at a tine.

After disclosing the grounds for challenge, the respondent may exanine the
chal l enged person as to matters relating to their conpetency to sit in that
particul ar case. This exam nation nmay or nay not be under oath or affirmation
at the discretion of the respondent. When the respondent desires oath or
affirmation the election to swear or affirmresides with the chall enged
person. The recorder and other nenbers of the board may al so exani ne the
chal I enged person. O her evidence relevant to the chall enged person's
conpetency to sit on the board may al so be heard.

b. The burden of persuasion in establishing a challenge is on the
respondent .

c. The convening authority shall rule finally on all challenges for cause
of | egal advisors, when appointed, and of board nenbers when a | egal advisor
has not been appoi nt ed.

d. |If a challenge is sustained as to any menber or |egal advisor, such
person is excused fromfurther participation in the case.

e. |f a sustained challenge reduces the nunber of nenbers bel ow three or
| eaves the board without a nmenber in the grade of mmjor or higher, the
convening authority shall be notified i mediately. The board will stand

adj ourned until the convening authority appoints such additional voting
menbers as required under paragraph 6315.1.

8. Oder of Presenting Evidence

a. The testinmony of witnesses and the presentation of other evidence wll
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normally be in the follow ng order

(1)
(2)
(3)

rebutt al

(4)

rebutt al

boar d.

b

(5)

The
(1)
(2)
(3)
(4)
(5)

W t nesses called and evi dence presented
Wt nesses called and evi dence presented

Wt nesses called and evi dence presented

Wt nesses called and evi dence presented

Wt nesses called and evi dence presented

order of exam ning each witness is:
Di rect exam nation

Cross exam nati on.

Redi rect exami nati on.

Recross exam nation.

Exam nati on by the board.

by
by

by

by

at

t he

t he

t he

t he

t he

recorder;
respondent;

recorder in

respondent in

request of the
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c. The foregoing order of presentation and exam nation of w tnesses need
not be followed when the board determ nes that a different order will secure a
nore effective presentation of evidence.

9. Final Argunents. The recorder and counsel for the respondent will be
permtted to present final argument, if they so desire. The recorder has the
right to make opening final argunent and, if argunent is nade on behalf of the
respondent, the closing final argunent.

10. Burden of Proof. The burden of proof before administrative separation
boards rests upon the Governnent. This burden never shifts. After the
presentation of the Government's case, certain justifiable inferences which
are adverse to the respondent nay be drawn fromthe evidence by the board, the
convening authority, and the separation authority. |In this latter instance,
the burden of going forward with evidence to avoid the adverse effect of these
justifiable inferences may then shift to the respondent.

11. Standard of Proof. The standard of proof is a preponderance of the
evidence as to all matters before an adm nistrative separation board.

12. Weight and Credibility of Evidence. The board will rely upon its own
judgment and experience in determ ning the weight and credibility to be given
mat erial or testinony received in evidence.

6317. WTNESSES. Testinonial evidence may be presented to the administrative
board through the personal appearance of the witness, through the use of ora
or witten depositions, unsworn witten statenents, affidavits, testinonia
stipul ations, or any other accurate and reliable means for presenting
testinmoni al evidence. The testinmony of a witness may be excluded if the | ega
advi sor or president of the board determ nes that its probative value is
substantially outwei ghed by considerations of undue del ay, waste of tinme, or
needl ess presentation of cumnul ative evidence.

1. Attendance. Wthin a reasonable period of tinme before the date set for
the adm ni strative board hearing, the respondent or the respondent's counse
will subnmit a witten request to the convening authority, via the president of
the board, for all witnesses requested to testify on behalf of the respondent.
Failure to submit a request for witnesses in a tinely fashion shall not
automatically result in denial of the request, but if it would be necessary to
delay the hearing in order to obtain a requested witness, lack of tineliness
in submtting the witness request may be considered along with other factors
in deciding whether to provide the witness. |f the requested witness is not
physically |ocated at the command, the respondent may request TAD or
invitational travel orders. Civilian witnesses whose attendance is required
shal |l be issued invitational travel orders.

a. |f production of a witness will require expenditure of funds by the

convening authority, the witten request for attendance of the w tness shal
al so contain the follow ng:
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(1) A synopsis of the testinony that the witness is expected to give.

(2) An explanation of the rel evance of such testinony to the issues of
separation or characterization.

(3) An explanation as to why witten or recorded testinmony would not
be sufficient to provide for a fair determ nation.
6317 MARI NE CORPS SEPARATI ON AND RETI REMENT MANUAL

b. The convening authority may authorize expenditure of funds for
production of witnesses only if the president (after consultation with a judge
advocate) or the | egal advisor (if appointed) determ nes that:

(1) The testinony of a witness is not cunul ati ve;

(2) The personal appearance of the witness is essential to a fair
deternmination on the issues of separation or characterization

(3) Witten or recorded testinmony will not acconplish adequately the
same obj ectives;

(4) The need for live testinony is substantial, material, and
necessary for proper disposition of the case; and

(5) The significance of the personal appearance of the witness, when
bal anced agai nst the practical difficulties in producing the wtness, favors
production of the witness. Factors to be considered in relation to the
bal anci ng test include, but are not |linmted to, the cost of producing the
witness, the timng of the request for production of the witness, the
potential delay in the proceedings that nmay be caused by producing the
witness, or the likelihood of significant interference with military
operational depl oynent, m ssion acconplishment, or essential training.

c. |If the convening authority determ nes that the personal testinmony of a
witness is required, the hearing will be postponed or continued if necessary
to permt the attendance of the wi tness.

d. The hearing shall be continued or postponed to provide the respondent
with a reasonabl e opportunity to obtain a witten statement fromthe wtness
if a witness requested by the respondent is unavailable in the follow ng
ci rcumst ances:

(1) When the president deternmines that the testinony of the witness is
not required;

(2) When the commanding officer of a mlitary witness determ nes that
the military necessity precludes the witness' attendance at the hearing; or

(3) When a civilian witness declines to attend the hearing.

e. Any expense incident to the appearance of material w tnesses on active
duty with any of the Arnmed Forces before an administrative separation board
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wi |l be charged to the operation and mai ntenance allotnment of the convening
authority of the board.

f. Paragraph 6317.1d(3) does not authorize a Federal enployee to decline
to appear as a witness if directed to do so in accordance with applicable
procedures of the enploying agency.

2. Testinobny. The respondent, the respondent's counsel, and the recorder
shall be afforded a reasonabl e opportunity to interview a witness before
calling the witness to testify before the administrative board.

a. The testinony of all w tnesses appearing in person before the board,
at the discretion of the president may be taken under oath or affirmation
except that the respondent may make an unsworn statenment. A respondent's
unsworn statenent may include matters concerning the acts or om ssions which
MARI NE CORPS SEPARATI ON AND RETI REMENT MANUAL 6319

formthe basis for discharge, matters in extenuation or mtigation, or any
other relevant matter. The respondent may not be cross-exani ned on such an
unsworn statenent. Evidence may be introduced by the recorder to rebut any
statements of fact contained in it. The respondent's unsworn statenent nay be
oral, in witing, or both and nay be made by the respondent or the counsel, or
by both of them The respondent's statenent should be factual and not
argunmentative in nature.

b. No witness, including the respondent, appearing before the board shal
be conpelled to incrinm nate thensel ves or to answer any questions the answer
to which may tend to incrimnate them Nor shall they be conpelled to nake
any statenent or produce evidence if the statement or evidence is not nateria
to any matter under investigation and may tend to degrade them O her than
t he respondent, any person, may be called as a witness before the board,
whet her or not they request to be a witness. |[If a witness, including the
respondent, is accused of, suspected of, or charged with an of fense under the
UCMJ, the president shall informthe wi tness of the nature of the offense and
the service nenber's Article 31, UCMIJ, rights. |[|f the witness is not subject
to the UCMJ, the witness should be provided an appropriate, |awful advisenent
of rights. |If a witness exercises the right to refrain fromtestifying
regarding matters related to an of fense of which they are accused,
suspected, or charged, the witness nay be questioned on other nmatters. The
qguestion of whether a witness is suspected of an offense is one for decision
by the board and will depend upon the nature of the matter being considered by
the board, the reasonable probability that an offense has been comitted, and
the reasonabl e probability that the witness comrtted the offense. The board
shal |l resolve all reasonable doubt in favor of the witness. Each wi tness
appearing before the board should be advi sed of the subject matter of the
admi ni strative separation board.

c. Unless otherwi se authorized by the president, all w tnesses, other
than the respondent, shall be excluded fromthe room where the board is
neeti ng except when they are testifying.

d. The president, may direct witnesses not to discuss their testinony
with other witnesses or persons who have no official interest in the matter
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until the board's proceedings are conpleted. This warning is given to ensure
that the matters before the board can be fairly heard and to elininate the
possibility that disclosures of the substance of the witness' testinony may

i nfluence the testinony of a witness still to be heard.

6318. OATHS. The oath or affirmation to be given pursuant to this chapter
wi |l be under JAG Manual, section 0212, and will be adnmi nistered by the
recorder.

6319. FI NDI NGS AND RECOMMVENDATI ONS

1. The board shall determne its findings and recomendations in cl osed
session. Only voting nmenbers of the board shall be present. Al findings and
recommendati ons shall be determ ned by a majority of the voting board nenbers.
Atie vote shall be resolved in favor of the position nore favorable to the
respondent. All voting nmenbers shall sign the appropriate board report,
majority or mnority.

2. The board shall determ ne whether each allegation in the notice of
proposed separation is supported by a preponderance of the evidence.
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3. If the board finds that one or nore of the allegations are supported by
the evidence, it shall then determ ne whether the findings warrant separation
for the reason(s) stated in the notice. |If nore than one reason was stated in
the notice, there shall be a separate deternination for each reason

4. Findings. The board shall state:

a. The specific evidence it considered relating to each act, om ssion, or
circunstance alleged in the notice;

b. Its deternmi nation for each alleged act, om ssion, or circunstance,
that the preponderance of evidence does or does not support that act,
om ssi on, or circunstance;

c. The specific reason for separation defined in the notification letter
and chapter 6 of this Manual to which each act, onission, or circunstance
supported by a preponderance of the evidence applies.

5. The board shall nmake recommendati ons on the foll ow ng:

a. Retention or Separation. The board shall recomend retention or
separati on.

b. Suspension of Separation. |f the board reconmends separation, it may
recommend that the separation be suspended under paragraph 6310.

c. Characterization of Service or Description of Separation. |If
separation or suspended separation is recommended, the board shall recomend a
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characterization of service or description of separation as authorized per
par agr aph 6107.

d. Transfer to the Individual Ready Reserve. The board shall make a
recommendation as to whether the respondent should be retained in the IRR as a
nmobi | i zation asset to fulfill the respondent's total service obligation except
when the board has recomended separation on the basis of honpsexual conduct,
m sconduct, drug trafficking, defective enlistnment or induction, when there
are nedi cal reasons why the respondent would not be avail able to neet
nmobi | i zation requirenments, or where the board has recommended characterization
of service under other than honorable conditions. In nmaking a recommendation
for retention in the IRR, the board should consider how the respondent's
performance, training, and availability affects the respondent's potential for
useful service under conditions of full nobilization. The option of transfer
to the IRR applies to cases involving separation fromactive duty or fromthe
Sel ected Marine Corps Reserve.

6. Mnority Report. |If a nmenber does not concur in the findings, opinions,
or reconmendations of the npjority of the board, the nmenber shall prepare a
mnority report stating explicitly the reason(s) for disagreeing with the
majority report. The minority report may also include additional findings of
fact, opinions, and recommendations. All menbers concurring in the mnority
report shall sign the report.

6320. RECORD OF PROCEEDI NGS AND REPORT OF THE BOARD. In cases where the
board recommends separation, the record of the proceedings shall normally be
kept in summarized formunless a verbatimrecord is required by the separation
authority or authorized by the convening authority. In cases where the board
recommends retention, a record of the proceedings is optional unless required
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by the separation authority. However, a sumuarized or verbatimrecord shal
be prepared in any case in which the CMC is the separation authority, and in
any case in which the board reconmends retention and the separation authority
elects to forward the matter to the Secretary of the Navy under paragraph
6309. 2. The board reporter shall retain all nmaterials necessary to prepare a
transcri pt should the separation authority elect to forward the case to the
Secretary. The record of proceedings shall otherw se be prepared as directed
by the convening authority and shall be authenticated by the signatures of the
presi dent and the recorder or, in the absence of either or both, by a nmenber
inlieu of the president or by a menber in lieu of the recorder. Whether or
not a witten transcription is ultimately required, at a mninum the
proceedi ngs shall be recorded using audio tapes or a court reporter if

avail able. The recorder will determne the availability of court reporters
after consulting with the SJA, |law center director, or the OC Legal Services
Support Section (LSSS).

1. Wen a record of proceedings is required, it shall contain, as a mninmm

a. An authenticated copy of the appointing order and any ot her
comuni cation fromthe convening authority.

b. A summary of the testinmony of all w tnesses, including the respondent,
appearing in person before the board.

c. A sumary of the sworn or unsworn statenents of all absent w tnesses
consi dered by the board.

d. Acknow edgrment that the respondent was advised of and fully
understands all of the rights of the respondent before the board.

e. The identity of the counsel for the respondent and the non-voting
recorder, and their respective |legal qualifications.

f. Copies of the letter of notification to the respondent, advi senent of
rights, and acknow edgnment of rights.

g. |If a discharge is recomended, a conplete statenent of the facts and
ci rcunst ances, acconpani ed by appropriate supporting docunents, upon which the
recommendati on i s based.

h. A summary of any unsworn statenents submitted by the respondent or
t heir counsel

i. Al exhibits accepted by the board for consideration with Recorder and
Respondent exhibits marked in such a manner to differentiate between them
Each exhibit will be clearly and individually identified within the record of
proceedi ngs, and each exhibit shall be clearly marked and sequentially
nunbered or lettered, e.g., “Govt Exhibit 1,” “Respondent Exhibit A " “Board
Exhibit 1,” etc.

j. A mjority board report signed by all concurring voting nmenbers.
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k. A mnority board report, if applicable, signed by all concurring
voti ng nmenbers.

2. In all cases, the findings and recomrendati ons of the board shall be in
verbatim form

6321 MARI NE CORPS SEPARATI ON AND RETI REMENT MANUAL

3. The convening authority shall forward to the separation authority, via the
chai n of conmmand, the findings and recomrendati ons of the board, the record of
proceedi ngs, and the recommendati ons of subordi nate commanders, if applicable,
and shall make a recommendation with specific rationale on each of the board’s
findi ngs and recomendati ons.

6321. SUBSEQUENT ADM NI STRATI VE SEPARATI ON BOARD PROCEEDI NGS

1. No Marine will be subjected to administrative separation board action
based upon conduct which has previously been the subject of adm nistrative

di scharge board proceedi ngs when the evi dence before the subsequent board
woul d be the sane as the evidence before the previous board, except in those
cases where the findings of the previous board favorable to the respondent are
deternmi ned by the discharge authority to have been obtained by fraud or

col lusion, or where the discharge authority finds |legal prejudice to the
substantial rights of the respondent, or where the previous adm nistrative
separation board recommended separation but the proceedi ngs were deternmined to
be null and void (i.e., the board was inproperly convened or constituted).

Evi dence before a subsequent board is not the sane as evidence before a

previ ous board when subsequent conduct or performance forns the basis, in
whol e or in part, for a new proceeding, or when there is new or newy

di scovered evi dence that was not reasonably available at the tinme of the prior
proceedi ng.

2. Except when the previous board results were obtained by fraud or

col lusion, a subsequent board considering the sanme evidence may not return a
recommendation | ess favorable to the respondent than that returned by the
previ ous board.

3. Conduct is considered to have previously been the subject of

admi ni strative separation board proceedi ngs when the previous board has
submtted the record of its proceedings to the convening authority and when
the board's record include one of the recomendati ons prescribed in paragraph
63109.

4. \Wen a subsequent board is convened, no voting Marine of the subsequent
board shall have served on a previous board as a voting nmenber and no voting
Marine of the subsequent board nmay have been the recorder or assistant
recorder of a previous board which considered the same matter. However, the
recorder and/or the assistant recorder of the previous board may serve as the
recorder and/or the assistant recorder of the subsequent board.
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5. The record of the proceedings of the previous board may be furnished to

t he subsequent board. However, the subsequent board will not be furnished the
fi ndi ngs, opinions, or recomrendati ons of the previous board, nor the specific
comments of the convening or separation authority concerning the previous
board. Additionally, any evidence considered by the separation authority to
have been prejudicial to the substantial rights of the respondent, or to have
been obtained by fraud or collusion, will not be provided to the subsequent
board. Such excluded matter, however, should be furnished to the recorder of
t he subsequent board in order that the nenber may ensure that such matter is
not permtted to be injected into the subsequent proceedings. Wile the
subsequent board may consider the report of the previous board, it shall not
be bound in any manner to return any finding, opinion, or recomendation
consistent with any finding, opinion, or reconmendation rendered by the

previ ous board, except as provided in paragraph 6321.2. The subsequent board
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shall submit its findings, opinions, and recommendati ons, de novo (as new).
The subsequent board, in an appropriate case, may base its findings of fact,
opi ni ons, and recomrendati ons sol ely upon the evidence properly considered by
t he previous board.

6. Wien a separation authority sets aside the findings and recomendati ons of
a previous board and appoints a subsequent board to hear the respondent's
case, no further action is required before the subsequent board's hearing of
the respondent's case other than the appointnment of the subsequent board. The
respondent and their counsel shall be notified of the findings and
recommendati ons of the previous board and tinely notice of the tine and pl ace
of the subsequent board hearing, the witnesses to be heard, and the evidence
to be considered before the subsequent board.

7. |If a subsequent board is convened, the record of the first proceeding
shoul d be attached to the record of the subsequent proceeding.
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Figure 6-1. Conmands Del egated by the CMC (SJA) as Discharge Authority For

O her Conmands

CG, MCB Quantico

HQBN, HQVC

Mar Bks Annapolis, M

Mar Bks Washi ngt on, DC

Mar Cor Adni nDet Ft Leavenworth, KS
Mar Cor Admi nDet Pat uxent River, M
Mar Cor Det Newport, Rl

Mar Cor Det Aber deen, MD

Mar Cor Det Ft Devens, MA

Mar Cor Det Ft Lee, VA

MSGBN Quantico, VA

Mar Spt Bn WAashi ngt on, DC

Chem Bi o I nci dent Response Force

COMVARFORL ANT

HQSVCCO Mar For Lant

EWrGLant

HOFMFEUR

Mar Bks Guant ananp Bay, Cuba
Mar Cor Admni nDet Dam Neck, VA
MCSFBn

All MarDets on ships

MATSG Oceana

NM TC Oceana

COMCABEAST

MATSG Pensacol a, FL
MATSG Cecil Field, FL
MATSG Meri di an, MS

MATSG Cor pus Christi, TX
MATSG M Il ington, TN

COMCABWEST

Mar Cor Adm nDet Ft Huachuca, AZ
Mar Cor Adm nDet Ft Bliss, TX
Mar AvnDet NWC Chi na Lake, CA
MATSG Lenoore, CA

Mar AvnDet Poi nt Magu, CA
MATSG Whi dbey | sl and, WA

COVIVARCORL OGBASES
Mar Cor Admi nDet Ft Gordon, GA

Mar Cor Adm nDet Redst one Arsenal, AL

Mar Cor Admi nDet MacDi || AFB, FL
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COVMMARFORRES
4t h MarDi v
4t h MAW

4t h FSSG

CGI/II/111l MEF
MEU Command El enment

CG, 1st/2d/3d MARDI V
MEU Ground Conbat El ement

CG, 1st/2d/3d MAW
MEU Avi ati on Conmbat El enent

CG, 1st/2d/3d FSSG
MEU Conbat Service Support El enent

CG, MCB Canp Pendl et on

MCSA Kansas City, MO

MCTSSA MCB Canp Pendl eton, CA
MCMMC Bri dgeport, CA

RSU MCB Canmp Pendl et on, CA

CG, MCRD/ ERR Parris |Island, SC
Mar Cor Adm nDet Ft Knox, KY
Mar Cor Adm nDet Ft McClellan, AL
Mar Cor Det Kessl er AFB, MsS

CG, MCRD/WRR San Di ego, CA
Mar Cor Adm nDet Chanute AFB, |IL

Mar Cor Admi nDet Ft Goodfel | ow AFB, TX

Mar Cor Adm nDet Ft B. Harrison, IN
Mar Cor Adm nDet Ft Sill, OK

Mar Cor Adm nDet Lackl and AFB, TX
Mar Cor Adni nDet Mont erey, CA
EWrGPac Cor onado, CA



Mar Cor Adni nDet Ft Benni ng, GA
Mar Cor Admi nDet Lowry AFB, CO
Bl ount Island Cnd Jacksonville, FL

Figure 6-1. Conmands Del egated by the CMC (SJA) as Discharge Authority For
O her Commands
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Figure 6-2. Sanple Format for Notification Wthout an Administrative
Separati on Board

From Commandi ng Officer
To: (I'ndi vidual Marine)

Subj:  NOTI FI CATI ON OF SEPARATI ON PROCEEDI NGS
Ref:  (a) MCO 1900. 16F ( MARCORSEPMAN)

Encl: (1) Purpose and Scope of the Naval Di scharge Revi ew Board (NDRB) and
Board for Correction Naval Records (BCNR)
(2) Acknow edgrment of Respondent's Rights

1. You are hereby notified that | intend to recomend to the (Separation

Aut hority; e.g., Commandi ng CGeneral) that you be discharged fromthe U S
Marine Corps/rel eased fromactive duty to a Reserve conponent per paragraph
(insert paragraph nunber) of the reference by reason of (state the general and
speci fic bases for discharge contained in the reference).

2. The basis (bases if nultiple reasons) for this recomendation is (describe
the circunstances supporting the COs recommendati on. Be specific because
both the respondent and the Separation Authority need to know precisely why
this Marine is being recomended for separation).

3. The least favorable characterization which you nay receive is genera
(under honorable conditions). Although the (Separation Authority) will nake
the determination of characterization if you are separated, | am recomendi ng
you receive a(n) Honorabl e/ General (under honorabl e conditions)
characterization of service.

4. As a result of these separation proceedi ngs, you have the foll ow ng
rights:

a. You have the right to consult with qualified counsel. It is in your
best interests to do so before waiving any of your rights.

b. You have the right to submit witten statenments to the (Separation
Aut hority) in rebuttal to this proposed separation.

c. You have the right to obtain copies of docunents that will be
forwarded to the (Separation Authority) supporting the basis of this proposed
separation. Classified docunments shall be summari zed.

d. You have the right to request an adm nistrative board if you have 6 or
nore years of total active and reserve mlitary service

e. You may wai ve any of these rights after being afforded a reasonable

opportunity to consult with counsel and that failure to respond shal
constitute a waiver of these rights.
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Figure 6-2. Sanple Format for Notification Wthout an Administrative
Separati on Board
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Figure 6-2. Sanple Format for Notification Wthout an Administrative
Separation Board - Continued

Subj :  NOTI FI CATI ON OF SEPARATI ON PROCEEDI NGS

f. (Use if applicable). Although you are FMCR/retired list eligible, you
have refused to request transfer to the FMCR/retired |ist as provided in
par agraph 6106.4 of the reference. |If separation is approved, you nay | ose
all retainer/retired pay and benefits.

5. |If you are separated before you conplete an active duty service

requi renent incurred because you received advanced educati on assi stance,
bonuses, or special pays, you may be required to reinmburse the U S. governnent
on a pro rata basis for the unserved portion of the active service

requi renment.

6. Information on the Purpose and Scope of the NDRB and the BCNR i s provided
to you as enclosure (1).

7. You are directed to respond in witing to this notice not later than (t
and date) (e.g., 0900, 4 May 94. Must allow at |east 2 working days) by

conpl eting and returning enclosure (2), citing tine and date conpl eted.
Failure to respond by the prescribed tinme constitutes a waiver of your rights.

Si gnhat ure
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Figure 6-2. Sanple Format for Notification Wthout an Administrative
Separation Board - Continued
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Figure 6-2. Sanple Format for Notification Wthout an Administrative
Separation Board - Continued

(Letterhead)

From (I ndividual Marine)
To: Commandi ng O ficer

Subj : ACKNOWL.EDGVENT OF MY RI GHTS TO BE EXERCI SED OR WAl VED DURI NG
SEPARATI ON PROCEEDI NGS

Ref : (a) COs Itr

1. | acknow edge recei pt of the reference notifying nme of
proceedi ngs to (discharge ne) (release nme fromactive duty) by reason of
(general and specific basis as found i n MARCORSEPMAN) .

2. | understand that | am being reconmended for separation with (an
honorabl e or a general (under honorable conditions) characterization of
service and that the | east favorable characterization which | nmay receive is
general (under honorable conditions).

3. In view of the above, | choose to execute the followi ng rights:

a. I (have) (have not) included statements in rebuttal to this
proposed separation.

b. | (have) (have not) consulted with counsel. | realize it
is in my best interests to do so before exercising or waiving any of ny
rights. M counsel's nane is:

c. I (do) (do not) desire to obtain copies of documents that
will be forwarded to the (Separation Authority) supporting this proposed
separati on.

d. If | have 6 or nore years of total active and reserve
mlitary service, | (do) (do not) request an adm nistrative board.

e. (if applicable) Although | am FMCR/retired |ist eligible,
have refused to request transfer to the FMCR/retired list. | understand that,
if separation is approved, | may lose all retainer/retired pay and benefits.
4, | understand that if | am separated before | conplete an active
duty service requirenent incurred because | received advance educati on
assi stance, bonuses, or special pays, | may be required to reinburse the U S

government on a pro rata basis for the unserved portion of the active service
requirenment.

5. | have read and fully understand the information contained in
the Purpose and Scope of the NDRB and BCNR
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W t ness Dat e Respondent Dat e

Figure 6-2. Sanple Format for Notification Wthout an Admi nistrative
Separation Board — Conti nued
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Figure 6-3. Sanple Format for Notification Wth an Administrative
Separati on Board

(Letterhead)

From Commandi ng Officer
To: (I'ndi vidual Marine)

Subj:  NOTI FI CATI ON OF SEPARATI ON PROCEEDI NGS
Ref:  (a) MCO 1900. 16F ( MARCORSEPMAN)

Encl: (1) Purpose and Scope of the Naval Di scharge Revi ew Board (NDRB) and
Board for Correction Naval Records (BCNR)
(2) Acknow edgrment of Respondent's Rights

1. You are hereby notified that | intend to recomend to the (Separation

Aut hority; e.g., Commandi ng CGeneral) that you be discharged fromthe U S
Marine Corps/rel eased fromactive duty to a Reserve conmponent of the USMC per
par agr aph of the reference by reason of (state the general and
speci fic bases for separation contained in the reference).

2. The basis (bases if nultiple reasons) for this recommendation is (describe
the circunstances supporting the conmandi ng officer's reconmendati on. Be

speci fic because both the respondent and the separation authority need to know
precisely why this Marine is being recormended for separation).

3. The least favorable characterization of service which you may receive is
(honor abl e/ general (under honorabl e conditions)/under other than honorable
conditions). Although the (Separation Authority) will nake the determni nation
of characterization if you are separated, | amreconmendi ng you receive a(n)
honor abl e/ general (under honorabl e conditions)/under other than honorable
characterization of service. (lInclude the follow ng | anguage if applicable:
Al t hough you are FMCR/ Retired List eligible, you have refused to request
transfer to the FMCR/ Retired List as provided in paragraph 6106.4 of the
reference. |f separation is approved, you may lose all retainer/retired pay
and benefits).

4. As a result of these separation proceedi ngs, you have the foll ow ng
rights:

a. You have the right to consult with qualified counsel before electing
or waiving any of your rights. It is in your best interest to do so before
wai vi ng any of your rights.

b. You have the right to request a hearing before an Administrative
Separati on Board per paragraph of the reference.

c. You have the right to present witten statenents to the (Separation
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Aut hority) in rebuttal to this proposed separation and in |lieu of having a
heari ng.

Figure 6-3. Sanple Format for Notification Wth an Administrative
Separati on Board

MARI NE CORPS SEPARATI ON AND RETI REMENT MANUAL
Figure 6-3. Sanple Format for Notification Wth an Administrative
Separation Board - Continued
Subj :  NOTI FI CATI ON OF SEPARATI ON PROCEEDI NGS
d. You have the right to obtain copies of docunents that will be
forwarded to the (Separation Authority) supporting this proposed separation.

Cl assified docunents shall be sunmmari zed.

e. You have the right to waive any of these rights after being afforded
an opportunity to consult with counsel

5. Should you request a hearing before an Admi nistrative Separation Board,
you woul d be afforded the followi ng rights:

a. To appear in person before such a board or be represented by counse
if you are confined by civil authorities.

b. To be represented by mlitary counsel. Appointed, or of your choice,
if avail able.

c. To be represented by civilian counsel if you desire and at your own
expense.

d. To challenge voting nenbers of the board or the |legal advisor, if any,
for cause only.

e. To testify in your own behal f, subject to the provisions of Article
31, UCMJ (Compul sory Sel f-Incrimnation Prohibited).

f. At any tinme during the proceedi ngs you or your counsel may submt
written or recorded nmatter for consideration by the board.

g. You or your counsel may call wi tnesses on your behalf.

h. You or your counsel may question any wi tness who appears before the
boar d.

i. You or your counsel may present argunent before the board's closing
the hearing for deliberation on findings and recommendati ons.
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j. Upon written request to the (Convening Authority), to be provided with
a copy of the report of the board and the endorsenent.

k. Failure to appear without good cause at a hearing constitutes waiver
of your right to be present at the hearing.

. You have the right to make a sworn or unsworn statenent.
m You have the right to exam ne evidence presented by the board, to

cross-exani ne witnesses appearing before the board, to submit evidence before
the board, and to present final argunment before the board.

Figure 6-3. Sanple Format for Notification Wth an Administrative
Separation Board - Continued
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Figure 6-3. Sanple Format for Notification Wth an Administrative
Separation Board - Continued

Subj :  NOTI FI CATI ON OF SEPARATI ON PROCEEDI NGS

n. Failure to respond after being afforded a reasonabl e opportunity to
consult with counsel constitutes waiver of the rights in paragraph 6304.1d to
6304. 1m of the reference.

6. If you are separated before you conplete an active duty service requirenent
i ncurred because you received advanced education assi stance, bonuses, or
speci al pays, you nay be required to reinburse the U S. Governnent on a pro
rata basis for the unserved portion of the active service requirenent.

7. Information on the purpose and scope of the NDRB and BCNR is provided to
you as enclosure (1).

8. You are directed to respond in witing to this notice no later than (tine
and date; e.g., 0900, 4 May 2001; nust allow at |east 2 working days) by

conpl eting and returning enclosure (2), citing tine and date conpl eted.
Failure to respond by the prescribed tinme constitutes a waiver of your rights.
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Figure 6-3. Sanple Format for Notification Wth an Administrative
Separation Board — Conti nued
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Figure 6-3. Sanple Format for Notification Wth an Administrative
Separation Board - Continued

(Letterhead)

From (I ndividual Marine)
To: Commandi ng O ficer

Subj : ACKNOWL.EDGVENT OF MY RI GHTS TO BE EXERCI SED OR WAl VED DURI NG
SEPARATI ON PROCEEDI NGS

Ref : (a) COs Itr

1. | acknow edge recei pt of the reference notifying nme of
proceedi ngs to (discharge ne) (release nme fromactive duty) by reason of
(general and specific basis as found i n MARCORSEPMAN) .

2. | understand that | am being reconmended for separation with
a(n) honorabl e/ general (under honorabl e conditions)/under other than honorable
conditions characterization of service and that the |east favorable
characterization which | may receive is general (under honorable

condi tions)/under other than honorable conditions. (Include the follow ng

| anguage if applicable: Although | am FMCR/ Retired List eligible, | have
refused to request transfer to the FMCR'Retired List. | understand that, if
separation is approved, | may lose all retainer/retired pay and benefits).

3. In view of the above, | choose to execute the followi ng rights:
a. I (have) (have not) consulted with counsel. | realize it is

in my best interests to do so before exercising or waiving any of ny rights.
My counsel's nane is:

b. I (do) (do not) request a hearing before an Admi nistrative
Separati on Board.

c. In lieu of a hearing, | (have) (have not) included witten
statements in rebuttal to this proposed separation.

d. I (do) (do not) desire to obtain copies of documents that
will be forwarded to the (Separation Authority) supporting this proposed
di schar ge.

4. |If | requested a hearing before an Administrative Separation Board, |
realize | have the follow ng rights:

a. To be present or represented by counsel if | am confined by
civil authorities.

b. To be represented by appointed mlitary counsel, or counse
of ny choice, if available.

6- 107



c. To be represented by civilian counsel if | desire and at ny
own expense.

Figure 6-3. Sanple Format for Notification Wth an Administrative
Separation Board - Continued
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Figure 6-3. Sanple Format for Notification Wth an Administrative
Separation Board - Continued

Subj : ACKNOWL.EDGVENT OF MY RI GHTS TO BE EXERCI SED OR WAl VED DURI NG
SEPARATI ON PROCEEDI NGS

d. To chal |l enge voting nenbers of the board or the |ega
advisor, if any, for cause only.

e. To testify in ny own behal f, subject to the provisions of
article 31, UCMI (Conpul sory Sel f-Incrimnation Prohibited).

f. At any time during the proceedings | or ny counsel may submit
recorded matter for consideration by the board.

g. I or nmy counsel may call witnesses on ny behalf.
h. I or nmy counsel may question any witness who appears before
t he board.

i I or nmy counsel may present argument before the board's
closing the hearing for deliberations on findings and recomendati ons.

j- Upon witten request to the (Convening Authority), to be
provided with a copy of the report of the board and the endorsenent.

k. Failure to appear without good cause at a hearing constitutes
wai ver of nmy right to be present at the hearing.

5 | understand that if | am separated before | conplete an active
duty service requirenent incurred because | received advance educati on
assi stance, bonuses, or special pays, | may be required to reinburse the U S

government on a pro rata basis for the unserved portion of the active service
requi renment.

6. | have read and fully understand the Purpose and Scope of the

W t ness Dat e Respondent Dat e
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Figure 6-3. Sanple Format for Notification Wth an Administrative
Separation Board — Conti nued
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CHAPTER 6
ENLI STED ADM NI STRATI VE SEPARATI ONS
SECTI ON 4: VOLUNTARY ADM NI STRATI VE SEPARATI ONS
6401. GUIDELINES. An enlisted Marine may request voluntarily separation from
the Marine Corps subject to the procedures and criteria established within

this chapter.

1. General Basis. The general basis for separation for all reasons listed in
this chapter is the Conveni ence of the Government except as foll ows:

a. Paragraph 6402. The general basis for separation is defective
enlistment.

b. Paragraph 6403 and 6404. The general basis for separation is change
in service obligation.

2. Separation Authority. The separation authorities for voluntary
separations are listed in table 6-3. The separation authority receives the
Marine's request after it has been forwarded and endorsed via the chain of
command. The separation authority then directs the discharge or release from
active duty of the Marine, if either is warranted, or disapproves the Marine's
request and directs retention.

3. Characterization. The followi ng characterization of service will apply
when the Marine's request for separation is:

a. Defective Enlistnent/Reenlistnent. Honorable, unless an
uncharacterized entry |level separation or an order of release fromthe custody
and control of the Marine Corps (by reason of void enlistnment) is required
under 6204. 1.

b. Conveni ence of the Governnment. Honorable, or general (under honorable
conditions), unless an uncharacterized entry |evel separation is required
under paragraph 6204. 1.

4. Notification. Use the notification procedures in paragraph 6303 if the
characterization of service is general (under honorable conditions) and the
Marine is:

a. A sergeant or above; or

b. A corporal or below, when the characterization of service is not based
on the average duty proficiency/conduct marks.

5. Transfer to the Individual Ready Reserve (IRR). 1In considering any
Marine's request for separation, the separation authority mnmust consider the
Marine's potential for future service in the Marine Corps Reserve. To
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preclude the | oss of potential npbilization assets, the separation authority
will screen all Marines eligible for an honorabl e discharge and separating for
the reasons contained in this paragraph before EAS/ECS. The separation
authority will direct discharge in those cases which clearly denmonstrate a
Marine has no nobilization potential. The separation authority also directs
di scharge if the condition which resulted in the Marine's separation
6402 MARI NE CORPS SEPARATI ON AND RETI REMENT MANUAL
fromactive duty woul d preclude the Marine fromworl dw de assignability/
depl oyability as a menber of the Reserves. Use the procedures in chapter 1
when transferring Marines to the IRR

a. Transfer to the IRRis prohibited if:

(1) Separated by reason of honpbsexual conduct, drug use, defective
enlistment;

(2) Characterization of discharge is under other than honorabl e;
(3) Diagnosed as HI V-1 positive; or
(4) Assigned a reenlistnment code of RE-4.

b. Transfer to the IRR vice discharge is appropriate for Conveni ence of
t he Governnent separation by reason of:

(1) Early release to further education (paragraph 6405);

(2) Pregnancy (paragraph 6408);

(3) Surviving fam |y menber (paragraph 6410); or

(4) Married to other service nenbers (paragraph 6416).
6. Unique Requirenents. Each request for voluntary separation has its own
procedures and criteria which should be followed for a proper deternination

These uni que requirenents are fully explai ned under the appropriate paragraph
in this section.

7. Subnission of Request. All requests for voluntary early rel ease requiring
either CMC or Secretary of the Navy discharge authority nust be received by
CMC not less than 6 weeks before the requested separation date. Subm ssions
received at CMC |l ess than six weeks before the requested separation date will
not receive favorabl e consideration

8. Wthdrawals. Requests for voluntary separation may be w thdrawn by the
Marine at any tinme before action on the request by the separation authority.
Requests nust be nade in witing to the separation authority and endorsed by
t he chain of command
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9. Reinbursenent Requirenent. 1In those cases that may be subject to a

rei mbursenent requirenent for recoupnent of advance educati on assistance
costs, bonuses, or special pays, the Marine nust be advised of such

requi renent before submitting a request for voluntary separation. Failure to
provi de such advi senent, however, shall not constitute grounds for avoiding a
rei mbursenent requirenent unl ess otherw se expressly provided by | aw or

superi or regul ation.

6402. DEFECTI VE ENLI STMENT/ REENLI STMENT AGREEMENTS

1. General. A defective enlistnent/reenlistnment agreenent exists in the
foll owi ng circunstances.
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a. As aresult of a material nisrepresentation by recruiting/career
pl anni ng personnel upon which the Marine reasonably relied, the Marine was
i nduced to enlist/reenlist with a conmmtnment for which the Marine was not
qual i fied;

b. The Marine received a witten enlistment/reenlistment conmitment from
recruiting/career planning personnel for which the Mari ne was qualified, but
whi ch cannot be fulfilled by the Marine Corps; or

c. The enlistnment/reenlistnment was involuntary; i.e., one that is induced
by fraud, duress, or undue influence and not the product of a free and
unconstrai ned choice, for exanple:

(1) Enlistrment of an individual who | acks the capacity to understand
the significance of enlisting in the nmilitary services; or

(2) Enlistrment of an individual whose enlistnment is involuntary by
reason of coercion resulting from being presented with the option of either
enlisting or being subjected to a sentence to confinenent by a court of
conpetent jurisdiction.

2. Criteria. This provision does not bar appropriate disciplinary action or
ot her adm nistrative separation proceedi ngs regardl ess of when the defect was
rai sed. Separation is appropriate under this provision only in the follow ng
ci rcumst ances:

a. The Marine did not knowingly participate in creation of the defective
enlistment/reenlistnment agreenent.

b. The Marine brings the defect to the attention of appropriate
authorities within 30 days after the defect is discovered, or as soon as
practical; and

c. The Marine requests separation instead of other authorized corrective
action.

3. Application. The Marine's request for separation should be a witten
statement addressing all pertinent issues. To be thorough, the Marine should
expl ai n:

a. \What the actual defect is;

b. The circunstances of how the defect occurred,;

c. How and when the defect was di scovered; and

d. Any other information considered appropriate to make a proper
det er m nati on.

4. Commander's Action. Marines requesting separation as a result of a
defective enlistnent/reenlistnment agreenment will submit their request via the
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chain of conmmand. The Marine's i medi ate commandi ng officer will ensure that
all criteria have been clearly nmet, that the information contained in the
request is accurate, and by endorsenent wll provide:

a. Any additional information considered appropriate, including
clarifying statenents and copies of pertinent portions of the Marine's service
record.

6403 MARI NE CORPS SEPARATI ON AND RETI REMENT MANUAL

b. The Marine's status regardi ng any pendi ng di sciplinary action

5. Characterization and Separation Authority. The separation will be
honor abl e unl ess an uncharacterized entry | evel separation or an order of
rel ease fromthe custody and control of the Marine Corps is required. The
separation authority for all separations under this paragraph is the CMC
(MVBR- 3) .

6403. CHANGES I N SERVI CE OBLI GATI ON FOR RESERVI STS ON | NACTI VE DUTY

1. Discharge for Enlistnment or Appointnment in the Regular Marine Corps or for
Appoi ntrrent in the Mari ne Corps Reserve. The enlistnent of a Reservist is
deened to be automatically ternmi nated upon enlistnent in the Regular Marine
Corps or upon acceptance of appointnment as an officer in the Marine Corps
Reserve. Upon receipt of official notification of such enlistment or

appoi ntnent, commanders will close out the service record of the Reservist
concerned showi ng the date of discharge as of the day before enlistnment in the
Regul ar Marine Corps or of acceptance of appointnent. The discharge
certificate will be prepared and forwarded to the Marine.

2. Discharge for Enlistnent in the Regular Army, Air Force, or Coast CGuard.
Upon receipt of official notification of the enlistnment of a Reservist in the
Regul ar Army, Navy, Air Force, or Coast Guard, commanders will|l effect the

di scharge of the Reservist as of the day before such enlistment, and forward
the discharge certificate to the nenber's new organi zation, if known, or to
the CMC (MVSB-10) with a statenent as to the reason for nondelivery.

3. Discharge for Enlistnent in Another Reserve Conponent of the Arnmed Forces.
See paragraph 3004.

4. Reservists who do not have a nmilitary obligation who enlist or accept
appoi ntnent in a Reserve conponent of another Arnmed Force will be discharged
per the criteria and procedures stated in paragraph 6403.3, unless the
Reservist is eligible for discharge upon request. The conditional release in
such cases will state that the Reservist has no obligated service under |aw.

6404. CHANGES I N SERVI CE OBLI GATI ON FOR ACTI VE DUTY MARI NES

1. To Accept a Commi ssion or Appointnment. An active duty Marine nmay be
separated for acceptance of an active duty conmm ssion, appointnent, or
acceptance into a program | eading to a conmmi ssion or appointnent in any branch
of the Arned Forces. All applications for comm ssion, appointnent, or
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acceptance into a program | eading to such nmust be subnitted via the CMC
(MVSR). Applications shall include a statenent acknow edgi ng that, should the
Marine be accepted in the applied for program the Marine agrees to separation
fromthe Marine Corps. Only the CMC nay direct separation after receipt of
certification fromthe gaining service that the Marine has been selected to
accept a conm ssion or an appointment, or has been accepted into a program

| eading to a conmi ssion or an appoi nt ment.

2. Commandi ng officers may separate an active duty Marine for imrediate
reenlistment when the Marine has | ess than 3 nonths remaining to serve on the
enlistnment (see MCO P1040. 31H, Enlisted Career Planning and Retention Manual).

3. Active duty Marines may be separated under the provisions of an announced
early release program authorized by the CMC.
MARI NE CORPS SEPARATI ON AND RETI REMENT MANUAL 6405

4. The GCMCA nmay separate an active duty Marine if the Marine is in a
temporary duty under full treatnent status or has been found physically
qualified to resume full duty, regardless of duty status, with 3 nmonths or

| ess active obligated service remining and who does not desire to reenlist.

5. The GCMCA may separate an active duty Marine assigned to sea duty who is
within 90 days of the date of expiration of active obligated service under the
foll owi ng conditions:

a. Wien the nmenber's ship is about to deploy with the possibility of not
returning to the United States before the expiration of the nmenber's active
obl i gated service. The nenber may be separated within 5 days of the
depl oynent date, when there would be insufficient time to conplete separation
processi ng before the nmenber's expiration of active obligated service if the
menber returned to the CONUS fromthe first overseas port-of-call; or

b. Wen the hone port of a nenber's ship or command changes, the nenber
may be separated within 5 days of the ship's/command' s departure for the new
home port when there would be insufficient time to return the nenber to the
ol d honme port for separation processing, or to conplete separation processing
at the new home port before the nenber's expiration of active obligated
servi ce.

6405. EARLY RELEASE TO FURTHER EDUCATI ON

1. General. GCMCA's may authorize particularly deserving enlisted Marines to
be rel eased fromactive duty before expiration of active service for the

pur pose of pursuing their education via college or a vocational/technica
school. A vocational school is to include any state or |ocal police
departnent, fire departnment, or state, city, or county service agency that
woul d require the Marine to attend a full-tine course of instruction |asting

3 nonths or nore. The educational institution nust be accredited as
specified in par 6405.3. Marines who request early release for education will
be considered for pronotion. This programis applicable to all enlisted

per sonnel except:
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a. Six-month trainees.

b. Reservists ordered to active duty due to unsatisfactory participation
as provided in 10 U S.C. 12303. However, all other Reservists who are "set
back" in training at a recruit depot and cannot neet the |ast date for
entrance to coll ege may be separated (MCO P1001R. 54 refers).

c. Aliens seeking to qualify for citizenship by conpleting 3 years of
active duty unless they are to be transferred to inactive duty in a Reserve
component .

d. Marines who acquired additional obligated service due to advanced
traini ng.

2. Criteria. The following criteria applies:
a. The Marine must be eligible for an honorabl e di scharge;

b. The Marine's services nmust not be essential to the conmand's m ssion
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c. The latest acceptable registration and class convening dates of the
school term for which the Marine seeks release nust fall within the last 3
nmont hs of the Marine's remaining service.

d. Applications will normally be denied if the Marine has:

(1) Received fully funded education, or education for which the Mrine
i ncurred obligated service

(2) Conpl eted advanced technical training;

(3) Received special conpensation during the current enlistnent (e.g.
reenlistment bonus);

(4) A mlitary occupational specialty which requires retention; or

(5) Becone indebted to the Government as a result of unearned | eave
(advance and excess | eave), advance pay, reduction in grade, and fines and
forfeitures.

e. Wiiver of the criteria in the preceding paragraph will only be
consi dered when the Marine nmakes a cash renmittance before initiation of
separati on processing.

3. Application. An application format is provided in figure 6-5.
a. In their applications, all Marines nust:

(1) Clearly establish why the specific school termfor which rel ease
is sought is academi cally the npst opportune tinme to begin or resunme education
and why delay of enrollnment until normal expiration of service would cause
undue hardshi p;

(2) State in the application, "I understand | am subject to possible
recall to active duty and/or prosecution for fraudul ent separation if | do not
attend the school for which | amgranted early release.” and

(3) Provide evidence that full tuition for the first school term has
been paid or will be paid.

b. In addition to the requirenents in paragraph 6405.3a, Marines applying
for separation to attend coll ege nust present docunentary evidence which
est abl i shes:

(1) That the Marine has been accepted without qualification to a
recogni zed institution of higher |earning.

(2) The school is accredited in the Education Directory for
Post secondary Education published yearly by the Departnment of Health,
Educati on, and Welfare or has been deternmined by the United States O fice of
Education to be eligible for such listing.
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(3) That the Marine will be in a full-time course of instruction
| eading to an associ ate, baccal aureate, or higher degree; and

(4) The latest date of registration and the class starting date for
the specified school term and the next succeeding term
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c. In addition to the requirenents in paragraph 6405. 3a, Marines

applying for separation to attend a vocational/technical school nust present
docunent ary evi dence whi ch establishes:

(1) The school's specific accreditation status, the date such status
was acquired, and the name of the accrediting agency or association. A
recogni zed school is one which is approved by a State Board of Vocationa
Education or is accredited by a nationally recogni zed accreditation agency or
association listed by the U S. Comr ssioner of Education.

(2) That the Marine has been accepted wi thout qualification to a full-
time course of instruction lasting 3 nonths or nore; and

(3) The latest date of registration and the class starting date for
the specified school term and the next succeeding term

d. The term "acceptance without qualification" nmeans that the Marine nust
be accepted for adm ssion wi thout being subject to any further approval before
entrance. A statenent that the Marine is admi ssible, subject to a review of
the Marine's records, or subject to passing an entrance exam qualifies the
acceptance and prohibits the Marine's early release. A Marine who is accepted
on probation neets the requirenents for early rel ease

e. The term"full-time resident course of instruction"” means the Marine
nmust take the m ni mum number of credit hours for the senester, quarter, or the
term consi dered by the school to be full-tinme (excluding night school).

4. Commander's Action. Marines who neet the criteria above and who have
obtai ned the required substantiating docunentati on nmay submit an application
via the chain of command to t he GCMCA.

a. The Marine's i mediate commandi ng officer will ensure that all the
criteria have been clearly nmet, that the information contained in the request
is accurate, and by endorsement will provide:

(1) A definite recommendation for approval or disapproval;
(2) The applicant's normal EAS, PEBD, and current |eave bal ance;

(3) Certification that the Marine is eligible for an honorabl e
di schar ge;

(4) Certification that the Marine is not requesting early separation
to avoid service; and
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(5) Any other information deermed appropriate.

b. The effective date of separation nust be within 3 nonths of the
Marine's normal release date (i.e., EAS, ECS, and extension). It is not the
"advanced" separation date established by any other early separation program
whi ch nmight be in effect.

c. Applications should be subnitted to the GCMCA at | east 4 weeks before
the requested date of separation. Mrines assigned to OCONUS conmands shoul d
apply 6 weeks before the requested date of separation.

d. The approved separation date will usually be 10 cal endar days before
the class starting date. In no event will it exceed 30 days.
6406 MARI NE CORPS SEPARATI ON AND RETI REMENT MANUAL

e. Commanders may grant |eave while awaiting separation in conjunction
with this program as authorized by MCO P1050. 3H; however, it may not be used
in conbination with the 90-day mexi mum period to neet a class convening date
not falling in the basic criteria. In no event will an effective date of
rel ease fromactive duty be authorized for a date earlier than 90 days in
advance of the normal expiration of active service.

5. Exceptions and Wi vers

a. The requirement for an applicant to be eligible for an honorabl e
separation and the maxi mum permnissible early rel ease of 90 days will not be
wai ved.

b. Leave must not be authorized to exceed this 90-day limt.

c. Address any other exceptions to the CMC (MVWSR-3) for a fina
det er m nati on.

d. Cases that fail to neet the above requirenents nmay, in exceptiona
ci rcunstances, be submitted to the Secretary of the Navy under Secretaria
Pl enary Authority/Best Interest of the Service (paragraph 6421) via the CMC
(MVSR-3). These cases should be coordinated with the CMC (MVSR-3) before
submi ssion. This authority will be reserved exclusively for superior Marines
faced with a "once in a lifetime" opportunity.

6406. EARLY RELEASE TO ACCEPT PUBLIC OFFICE. A Marine may be rel eased from
active duty, permtted to resign, or discharged as appropriate, for the
purpose of performing the duties of the President or Vice-President of the
United States, a Presidential appointee to a statutory office, a nenber of
either of the legislative bodies of the U S.; a governor, any other state

of ficial chosen by the voters of the entire state or states; and a judge of
courts of record of the U S., the States, and the District of Col unbia.

1. In the case of a Reservist who is eligible for the Reserve Retired List or
is already on the Reserve Retired List, the Reservist will be relieved from
active duty.
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2. Applications will normally be denied if the Marine has:

a. Received fully funded education or education for which the Marine
i ncurred obligated service

b. Conmpl eted advanced technical training;

c. Received special conpensation during the current enlistnent (e.g.
reenlistment bonus);

d. A mlitary occupational specialty which due to nilitary exigencies
requires retention; or

e. Become indebted to the Governnent as a result of unearned |eave
(advance and excess | eave), advance pay, reductions in grade, and fines and
forfeitures. However, an individual Marine may be considered eligible for
early separation provided the individual nmakes a cash remttance before the
initiation of separation processing.

MARI NE CORPS SEPARATI ON AND RETI REMENT MANUAL 6407

6407. DEPENDENCY OR HARDSHI P

1. General. The CMC and the GCMCA may direct the separation of enlisted
Marines for dependency or hardship. Application from Marines who have been
granted tenporary additional duty with a unit for the purpose of applying for
this type of separation will be forwarded to the CMC (MVSR-3) for
consideration. Marines granted Perm ssive Tenporary Additional Duty (PTAD) to
a unit for humanitarian reasons and subsequently request a hardship di scharge
will continue to submit this request to the CMC (MVEA 86) for consideration
per paragraph 1301 of MCO P1000.6G (ACTSMAN). The CMC ( MVEA 86 and MVSR- 3)
will determine if the request nmeets humanitarian/ hardship discharge criteria

2. Criteria. Separation may be directed when genui ne dependency or undue
har dshi p exists under the foll owi ng circunstances:

a. The hardship or dependency is not tenporary;
b. Conditions have arisen, or have aggravated, to an excessive degree
since entry into the Marine Corps and the Marine has nade every effort to

remedy the situation;

c. The administrative separation will elimnate or materially alleviate
t he condition; and

d. There are no other neans of alleviation reasonably avail able.
3. Undue hardshi p does not necessarily exist because of altered present or

expected inconme, fami |y separation, or other inconveniences normally incident
to mlitary service
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a. Separation will not be authorized for personal conveni ence al one; when
the Marine requires nedical treatnent; or solely by reason of the Marine's
wi f e being pregnant.

b. Separation will not be di sapproved solely because the Marine's
services are needed in the unit or because the Marine is indebted to the
Government or to an individual. Al attenpts should be made to collect the
debt before separation, if this will not place further hardship on the Marine

4. Application. The Marine's request consists of tw parts, a statenent of
the circunstances and substantiating docunentation, as expl ai ned bel ow.

a. The Marine must submit a statenment containing the foll ow ng:
(1) Reason for Request. The clearer the "picture" of the situation

the Marine provides, the greater the |ikelihood a proper decision will be
made. It would be helpful to address the criteria in paragraph 6407. 2;

(2) Conplete honme address of the famly nmenber and the Marine;

(3) The Marine's marital status, date of marriage, and nunber of
fam |y menbers;

(4) Nanmes and addresses of persons famliar with the situation;

(5) Nanes, ages, addresses, and occupations of all immediate famly
menbers and reasons why they cannot provide the necessary help (if deceased
i ndi cate date of death); and
6407 MARI NE CORPS SEPARATI ON AND RETI REMENT MANUAL

(6) If the request is based on the financial difficulties of a
Marine's fam |y nmenber(s), provide statenents of both inconme and expenses, and
assets and liabilities of that (those) famly nmenber(s). Assets will include
a listing of all property, securities, and funds owned except clothing and
househol d furnishings. For this type of request, also provide a statenent of
the Marine's own financial obligations including specific amunts and net hods
of past and current contributions/allotnments to the famly nenber(s).

b. The Marine nust subnit substantiating docunentation as enclosures to
t he request.

(1) Where practicable, statenents nmust be subnmitted fromthe famly
menbers concerned. |f applicable, indicate the status of parents (unnmarried,
di vorced or widowed). The intent is on quality of information provided, not
quantity.

(2) If dependency or hardship is the result of a fanmily nmenber's
deat h, provide a certificate or other proof.

(3) If dependency or hardship is the result of a fanmily nmenber's
disability, provide a doctor’s statenent showi ng when the disability occurred,
the nature of the disability, probable duration, and the requirenent for the
service nenber to nedically assist the fanily nmenber.
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5. Commander's Action. Marines who neet the criteria above, have conpleted a
statement, and gathered the substantiating docunentati on nmay subnit an
application via the chain of command, or, if on tenporary additional duty for
the purpose of applying for separation, may subnit the application to the CMC

(MVWSR-3). The Marine's i mediate commandi ng officer will ensure that all the
criteria have been clearly nmet, that the information contained in the request
is accurate, and by endorsement will provide:

a. A definite recommendati on for approval or disapproval with
justification. |If a Marine is requesting either an extension, PTAD,
humani tarian transfer, or hardship discharge, the command will nake a definite
recommendation with justification;

b. The Marine's normal EAS, EGCS, and date the Marine's current enlistnment
began;

c. Status of any disciplinary action pending. Disciplinary action nust
be resol ved before separation;

d. Effective date, ampunt, and purpose of all allotnments (only if the
har dshi p/ dependency is because of financial difficulties). |If the applicant
clainms to be making cash contributions, substantiating evidence should be
furni shed (e.g., noney order receipts, copies of cancel ed checks);

e. Command endorsements will include a command point of contact with
t el ephone nunber; and

f. Any other information deened appropriate.

6. Dependency or Hardship Board. In nmost cases, the separation authority
wi || approve or disapprove a Marine's request based solely upon the
docunent ation provided by the Marine. However, in the event the separation
authority determ nes the circunstances of a particular case warrant its
referral to a board, the Marine conmander exercising special court-martia
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jurisdiction over the Marine will appoint a board, consisting of not [ess than
three nenbers that are senior to the applicant before whomthe Marine will
appear. This board shall consist entirely of military personnel. It will be

the responsibility of the board to study and evaluate all avail able
information, interview the Marine, and rmake recommendati ons concerning the
ultimate disposition of the case. The report of the board will include a
brief summary of any factors considered in arriving at its reconmendations
whi ch are not apparent in the application. The authority to appoint a board
may be limted by higher authority when such action is deenmed desirable (e.qg.
when one board may conveniently consider all cases in a | arger conmand).

Mari nes who have been granted tenporary additional duty with a unit for the
pur pose of applying for a hardship discharge will not be provided the
opportunity to appear before a hardship board due to the time constraints in
whi ch the request must be resol ved.
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7. Separation Authority. Upon receipt of the Marine's request, the
separation authority will take the follow ng action:

a. Carefully and synpathetically review the request.

b. Request supplenental information if needed to nmake a proper
det er m nati on.

c. |If the case has not been considered by a board and one is considered
vital, appoint a board to consider the case as outlined in paragraph 6407. 6.

d. If the Marine's discharge is warranted, take final action regardl ess
of the board's recommendation. |If the Marine is discharged, place the
har dshi p request and supporting papers on the document side of the service
record, and forward it with the health and dental records per MCO P1070.12.

e. |If the Marine's discharge is not warranted, the separation authority
will officially informthe nenber in witing and include the specific reason
or reasons for disapproval. Sonme statenent expressing synpathy and/or

provi ding advice for the Marine to help alleviate the problem should be
i ncl uded.

f. At any tinme before final action, the Marine may submit a statenent
wi t hdrawi ng the request for discharge.

8. Separation. |If warranted, follow these procedures for separating the
Mar i ne.
a. |If the Marine to be separated has a home of record in the CONUS, then

(1) Commands located in the CONUS will effect the separation locally;
or

(2) Commands | ocated outside the United States will transfer the
Marine concerned to the Marine Corps activity nearest the point to which
transportation is authorized.

b. If the Marine to be separated has a hone of record outside the CONUS
and is entitled to and elects transportation to a point outside the United
St at es upon separation, the Marine will be transferred to the Marine Corps
activity nearest the point to which transportation is authorized. See
par agr aph 1006.
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6408. PREGNANCY

1. An enlisted woman whose pregnhancy has been certified by a nedical officer
nmust notify her comanding officer in witing if she desires separation

2. Requests for separation will not receive favorabl e consideration unless

there are extenuating circunmstances or the request otherwi se conplies with
criteria in paragraph 6407 of this Mnual
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3. The following criteria will dictate retention except in the nobst
extraordi nary of circunstances:

a. Executed orders in the known pregnancy status;

b. Received fully funded education; or education for which she incurred
obl i gated service

c. Conpleted advanced technical training;

d. Received special conpensation, during the current enlistnment (e.qg.
reenlistment bonus);

e. Holds a mlitary occupational specialty which requires retention; or

f. Indebted to the Governnment as a result of unearned |eave (advance and
excess | eave), advance pay, reductions in grade, and fines and forfeitures.
However, an individual Marine may be considered eligible for early separation
provi ded the individual makes a cash remttance before the initiation of
separati on processing.

4. Regardless of the limtations in paragraph 6408.3, a request for
separati on nmay be approved by the separation authority, on a case-by-case
basi s, when the request denonstrates overriding and conpel ling factors of
personal need which justify separation for pregnancy, i.e., continuation on
active duty would jeopardize the health of the Marine and/or the child.

5. The forns in figure 6-4 will be used for informng fenale Marines of their
eligibility for maternity care

6. Fermale Marines should be notified that single or dual service parents are
required to conplete a famly care plan per MCO 1740. 13A.

7. The prohibition of pregnancy discharges within 4 weeks of delivery, as
mandat ed in MCO 5000. 12D, does not apply to voluntary requests for separation.
However, the Marine requesting voluntary separation nust be advised of her
rights and nedical benefits avail able after discharge. A page 11 entry
relating these facts nust be nmade in the SRB and signed by the Mrine.

6409. CONSCI ENTI OQUS OBJECTION. Process per MCO 1306. 16E

6410. SURVIVING FAM LY MEMBER. Process per DoD Directive 1315.15 for
"Survivorship.”

MARI NE CORPS SEPARATI ON AND RETI REMENT MANUAL 6413

6-124



6411. OFFI CER CANDI DATE DI SENROLLMENT. Officer candi dates may submit a
written request to the CG MCRC (MRO for voluntary disenrollnent from any of
the Marine Corps O ficer Candidate Prograns. Discharge is authorized only if
the candidate did not incur, or does not have, any service obligation.

6412. NOT SELECTED FOR PROMOTI ON TO STAFF SERGEANT

1. Sergeants mmy request discharge before their EAS after their conmander
verifies they have twice failed selection for pronotion. The Marine nust
acknowl edge in the request that the unearned portion of any reenlistnent
bonuses wi Il be recouped. Commanders shoul d advise Marines electing this
option that separation pay entitlenents may be affected. Separation pay
authority and entitlenment resides with the CMC (MVEA-6). Sergeants del eted
fromthe selection list for any reason, including m sconduct, are considered
passed for pronotion.

2. Approval or disapproval of the request will be based on the needs of the
Marine Corps. Marines serving a dependents restricted tour may not be
di scharged under this provision.

3. Assign an RE-1B reenlistnent code to Marines di scharged under this
provi si on unl ess another reenlistnment code is directed by the CMC

4. Requests will not receive favorable consideration if the Marine has:

a. Received fully funded education, or education for which the Mrine
i ncurred obligated service

b. Conmpl eted advanced technical training;
c. Received special conpensation during the current enlistment;

d. A mlitary occupational specialty which, due to mlitary exigencies,
requires retention; or

e. Become indebted to the Governnent as a result of unearned |eave
(advance and excess | eave), advance pay, reductions in grade, and fines and
forfeitures. However, an individual Marine may be considered eligible for
early separation provided the individual makes a cash remttance before the
initiation of separation processing.

5. Authority to grant separation pay (full, half, not entitled) and

eligibility to transfer to the IRRwW Il be issued via a unit diary history
st at ement when the separation is approved.

6413. REDUCTI ON FROM SNCO TO SERGEANT OR BELOW

1. A Marine may request discharge after the commandi ng officer verifies he or
she has been reduced in grade froma staff noncomnr ssioned officer to sergeant
or below. The Marine nust acknow edge in the request that all unearned
portions of any reenlistnment bonuses will be recouped.
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2. Approval or disapproval of the request will be based on the needs of the
Mari ne Cor ps.
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3. Assign an RE-3C reenlistnent code to a Marine discharged under this
provi si on unl ess another reenlistnment code is directed by the CMC ( MVBR)

4. Requests will normally be denied if the Marine has:

a. Received fully funded education, or education for which the Mrine
i ncurred obligated service

b. Conmpl eted advanced technical training;

c. Received special conpensation during the current enlistnent (e.g.
reenlistment bonus);

d. A mlitary occupational specialty which due to nilitary exigencies
requires retention; or

e. Beconme indebted to the Governnent as a result of unearned |eave
(advance and excess | eave), advance pay, reductions in grade, and fines and
forfeitures. However, an individual Marine may be considered eligible for
early separation provided the individual makes a cash remttance before the
initiation of separation processing.

6414. RESERVI ST BECOVES A M NI STER

1. A Reserve Marine not on active duty who has become a regular or duly

ordai ned nminister of religion or who desires to take final vows in a religious
order may subnit a request for discharge via the chain of command to the CMC
(MVWSR). The follow ng definitions apply.

a. Regular mnister of religion. A person whose custonmary vocation is
teachi ng and preaching the religious principles of the person's church or
religious organization w thout having been fornmally ordai ned as a mnister of
religion, but who is recognized by such church, sect, or organization as a
regul ar mnister.

b. Duly ordained mnister of religion. A person who has been ordai ned
in accordance with the cerenmpnial ritual or discipline of a church, religious
sect, or religious organization established on the basis of a conmunity of
faith and belief, doctrines and practices of a religious character, to preach
and to teach the doctrines of such church, sect, or organization and to
admi nister the rites and cerenonies in public worship, and who as a regul ar
and custonmary vocation preaches and teaches the principles of religion and
admi ni sters the ordi nances of public worship as enbodied in the creed of
princi ples of such church, sect, or organization.
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c. The above definitions do not include a person who irregularly or
incidentally preaches and teaches the principles of religion of a church
religious sect, or religious organization even though the person nay have been
duly ordained a mnister in accordance with the cerenonial ritual or
di scipline of a religious group

2. If the Reservist is a regular or duly ordained nminister of religion as
defi ned above, the request for discharge nmust be acconpanied by a statement or
certificate froman appropriate official of the religious order attesting to

t hat fact.
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3. If the Reservist desires to take final vows in a religious order, the
request for discharge nust be acconpanied by a statement or certificate from
an appropriate official of the religious order showing that in order to
proceed further with the Reservist's acceptance into the religious order
separation under this basis requires that the Reservist be discharged fromthe
Mari ne Cor ps.

6415. TRANSFER TO THE NAVY HOSPI TAL CORPS. A Marine may request transfer to
the Navy Hospital Corps. This programrequires prior experience in the
nmedi cal field. Applications should include proof of education and training.

6416. MARI NES MARRI ED TO OTHER SERVI CE MEMBERS

1. A Marine may submit a request for separation provided all of the follow ng
conditions are net:

a. Not stationed near enough to their service nenber spouse to pernit the
mai nt enance of a joint residence;

b. A transfer request to the sane or nearby duty station has been
submtted by the Marine to the CMC (MVEA) and the request has been denied. |If
both individuals are Marines, both nust have requested and been denied
transfer to the sane or nearby duty station

c. The spouse's separation has exceeded 18 nmonths or, if one is serving
overseas, is assigned there on the shortest "all others" tour as specified in
MCO P1300. 8R

d. The Marine is not serving on an extension of service entered into
after the marriage; and

e. The Marine has conpleted 24 nonths service followi ng conpletion of a
service school if the Iength of the course was in excess of 20 weeks.

2. Requests will not receive favorable consideration if the Marine has:
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a. Received fully funded education, or education for which the Mrine
i ncurred obligated service

b. Conmpl eted advanced technical training;

c. Received special conpensation during the current enlistnent (e.g.
reenlistment bonus);

d. A mlitary occupational specialty which due to nilitary exigencies
requires retention; or

e. Become indebted to the Governnent as a result of unearned |eave
(advance and excess | eave), advance pay, reductions in grade, and fines and
forfeitures. However, an individual Marine may be considered eligible for
early separation provided the individual nmakes a cash remttance before the
initiation of separation processing.

3. Only one of the individuals nmay be separated under this provision.
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6417. TRANSFER TO THE NAVY AS A RELI G OUS PROGRAM SPECI ALI ST. A Marine may
request transfer to the Navy as a religious program specialist. This program
requires prior experience as a chaplain's assistant and recommendati ons from a
chaplain submitted directly to the Chief of Naval Personnel

6418. SEPARATI ON OF SELECTED MARI NE CORPS RESERVI STS | N THE DELAYED ENTRY
PROGRAM ( DEP)

1. Selected Marine Corps Reservists in the DEP may be voluntarily di scharged
if:

a. The discharge is requested by the nmenber;

b. None of the provisions for entry |level separation contained in section
2 of this chapter apply;

c. The reason for the requested discharge is:
(1) Pernmit return/or retention in school

(2) Menber nobves to a |location where participation in the Selected
Mari ne Corps Reserve would be inpractical; or

(3) Cogent personal reason deternmined to be legitimate by the district
director.

2. Discharge under this provision my be effected by the district director

and will be uncharacterized. The district director will notify the inspector-
i nstructor or site conmanding officer of the Reserve unit to which the
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enlistee is, or would have been, assigned of the discharge and cite this
par agraph as authority for the separation.

6419. SEPARATION IN LI EU OF TRI AL BY COURT- MARTI AL

1. A Marine may be separated upon his or her request in lieu of trial by
speci al or general court martial if charges have been preferred with respect
to an offense for which a punitive discharge is authorized and it is
deternmined that the Marine is unqualified for further mlitary service. This
provi sion may not be used as a basis for separation when the current version
of the Manual for Courts Martial provides the sole basis for a punitive

di scharge unl ess the charges have been referred to a court-martial authorized
to adjudge a punitive discharge.

2. Characterization of service normally shall be under other than honorable
conditions, but characterization as general (under honorable conditions) may
be warranted in sone circunstances. Characterization as honorable is not
authorized for a Marine who has conpleted entry level status unless the
Marine's record is otherwise so neritorious that any other characterization
clearly woul d be i nappropriate. When characterization of service under other
t han honorabl e conditions is not warranted for a Marine in entry |level status,
the separation shall be described as uncharacterized.

3. Procedures
a. The request for discharge shall be submitted in witing and signed by

t he Marine.
MARI NE CORPS SEPARATI ON AND RETI REMENT MANUAL 6421

b. The Marine shall be afforded an opportunity to consult with qualified
counsel. |If the menmber refuses to do so, the comandi ng officer shall prepare
a statenent to this effect which shall be attached to the file, and the nenber
shall acknow edge the waiver of the right to consult with counsel

c. Unless the Marine has waived the right to counsel, the request shal
al so be signed by counsel

d. In the witten request, the Marine shall state that the following is
under st ood:

(1) The elenments of the offense(s) charged;

(2) That characterization of service under other than honorable
conditions is authorized; and

(3) The adverse nature of such characterization and possible
consequences.

e. The request shall also include:
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(1) An acknow edgment of guilt of one or nore of the offenses charged,
or of any lesser-included offense, for which a punitive discharge is
aut hori zed;

(2) A summary of the evidence or list of docunents (or copies)
provided to the Marine pertaining to the offenses for which a punitive
di scharge is authorized; and

f. The separation authority is the GCMCA

g. Statenents by the Marine or the Marine's counsel submitted in
connection with a request under this subsection are not adm ssible against the
menber in a court-martial except as provided by Mlitary Rule of Evidence 410.

h. 1In cases where the separation in lieu of trial by court-martial is
di sapproved, there is no requirenent to forward the request and supporting
docunents to the CMC (MMSB-20) for inclusion in the Marine's OWF

i. Conditional requests are not authorized. Wile a Marine nay request
the separation authority to consider a higher characterization than “under
ot her than honorable conditions” no request will be conditioned upon receipt
of a higher characterization. See paragraph 6419.3d(2).

6420. EARLY RELEASE FROM OVERSEAS UNITS. Marines scheduled to return from
per manent overseas duty stations who are within 90 days of conpleting their
active service obligation may request separation upon their return to CONUS or
request separation overseas pursuant to guidelines set forth in paragraph
1006. 4.

6421. SEPARATION I N THE BEST | NTEREST OF THE SERVI CE

1. The Secretary of the Navy, by use of secretarial plenary authority, may
approve the voluntary separation of any Marine before the expiration of that
Marine's term of service after determi ning that a separation is in the best
i nterest of the Marine Corps.
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2. Use this paragraph for unusual cases not covered by any other provisions
of this chapter.

3. The procedures set forth in paragraph 6214 apply.

4. Forward requests for separation under this paragraph to the Secretary of
the Navy via the CMC (MVMSR). Include a statenent explaining the circunstances
of the case and why no other reason for separation under this Manual is

consi dered appropriate.

5. HV-1. For voluntary separation for service nenbers who test positive for
the HHV-1 virus, refer to SECNAVI NST 5300. 30C.
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6. Separation under this paragraph will be characterized as honorable or
general (under honorable conditions) unless an uncharacterized entry |evel
separation is required.
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Figure 6-4. Notification of Eligibility for Maternity Care

(Letterhead)

From Commandi ng Officer
To: (I'ndi vidual Marine)

Subj: ELIG BILITY FOR MATERNI TY CARE

1. In viewof the fact that you are being separated fromthe Marine Corps for
pregnancy, you are eligible for nedical care and surgical care incident to
pregnancy. This care includes prenatal, delivery, and postnatal care at Arned
Forces nedical facilities subject to the availability of space and facilities.
Cl VI LI AN MEDI CAL CARE AND HOSPI TALI ZATI ON IS NOT AUTHORI ZED AT GOVERNMENT
EXPENSE

2. In nmaking an application for maternity care, you should present your
original discharge certificate or a photostat of it and a copy of your DD Form
214. You should register at a mlitary medical activity where suitable
facilities are available at | east 30 days before the anticipated date of
delivery. 1In areas where nore than one mlitary facility providing maternity
care is available, you nust apply to the Naval Medical Facility.

3. The Departnment of the Navy assunes responsibility for care of the child
only during your hospitalization. Further arrangenents for the care of your
child nmust be made by you. |If you contenplate rel ease of your child for
adoption, all arrangements nmust be made by you with local authorities in
advance of hospitalization. Local Red Cross and public welfare activities are
avail abl e to advise you in such natters.

4. The provisions of this docunent do not apply to fam |y nenbers.

(Signature)

(Letterhead)

From (I ndividual Marine)
To: Commandi ng O ficer

Subj: ELIGBILITY FOR MATERNI TY CARE
1. | understand that nmedical care after nmy discharge is available only at

Armed Forces nedical facilities and that civilian nedical care will not be
paid for by the Government for my pregnancy unless | am otherw se eligible.
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(Signature)

Figure 6-4. Notification of Eligibility for Maternity Care
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Figure 6-5. Sanple Request for Early Release to Further Education
(Letterhead)
From (Marine's Grade, Name, SSN, and MOS)
To: General Court-Martial Convening Authority
Vi a: (Chai n of Comrand)
Subj: EARLY RELEASE TO FURTHER EDUCATI ON
Ref : (a) MCO P1900. 16F

Encl: (1) Unqualified acceptance notification
(2) Proof of necessary tuition funds

1. Per the reference, | request an early release to further ny education and
provi de the follow ng information:

a. Enclosure (1) is my unqualified acceptance at . (List school's
nanme and conplete mailing address. Include tel ephone nunmber if known.)

b. Tuition will be paid by (list one of the follow ng: VEAP;, New
G Bill; self; parents; student |oan; other) as indicated in enclosure (2).

(Exanpl es of proof may be: LES; scholarship letter; savings statenent; etc.)
c. Type of degree being sought is a(n) . (List one of the
foll owing: associate's; bachelor's; master's; technical/vocational; police/
fireman certification.)
d. Latest possible date to register this termis

e. Class convening date this termis

f. Class convening date next termis

g. Full-tine status at this school is . (List the school's
m ni mrum nunber of credit hours per senester, quarter or term considered to be
a full-tinme student, excluding evening classes. |In the case of police/fire
training academes, list the course |ength.)

h. (List marital status.)

i. | desire release on . This is the npst acadenically opportune
time for me to attend school because (list reason(s)).
2. | understand that if | amgranted an early release, failure to attend

school may result in nmy recall to active duty and/or prosecution for
fraudul ent separation.
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(Marine's signature)

Figure 6-5. Sanple Request for Early Release to Further Education
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Figure 6-5. Sanple Request for Early Release to Further Education - Continued
(Letterhead)

FI RST ENDORSEMENT ON (SNM S LETTER/ AA FORM) OF ( DATE)

From (Unit)

To: General Court-Martial Convening Authority

Vi a: (Chai n of Comrand)

Subj: EARLY RELEASE TO FURTHER EDUCATI ON OF ( SNM

Ref : (a) MCO P1900. 16F, par. 6405

1. Per the reference, the following is submtted:

a. SNMs EAS is

b. SNMs PEBD is

c. SNMs in service Pro/Con marks are _ /

d. SNM (is) (is not) conmand essenti al.

e. SNM does not have any obligation to the Marine Corps per paragraph
6405.2e. (If SNMis obligated, list obligation(s) reconmrendi ng approval or
di sapproval .)

f. SNMs |eave balance: current _ ; anticipated at time of release.

g. SNMis eligible for an honorabl e di scharge.

h. SNMis not seeking early release to avoid service.

2. POC at this unit is  at DSN#

3. | (do) (do not) reconmend SNM for early release on (See note).

4, SNMis currently assigned to UDP. (G ve estimated date of return to
CONUS. )

(Signature)

Note: The CO may request a preferred date of rel ease due to operational
commitnments and present any other information concerning SNM s request.
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Figure 6-5. Sanple Request for Early Release to Further Education — Continued
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Tabl e 6-3.

If the
Marine is:

And the Genera
Basis for
Separation is:

And the Specific
Basis for Separation
is:

Separation Authority for Voluntary Separations — Active Duty

Then the Separation
Aut hority is:

Def ective Enli st-
ment / Reenl i st ment

Conveni ence of
t he Gover nnent

On
Active
Duty
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Def ective Enlistnent/
Reenl i st ment

Early release to
further education

Early release to
accept public

of fice; not selected
for promotion to
SSgt; reduction
from SNCO to Sgt or
bel ow, Marine married
to other service
menber; Change in
service obligation
(par. 6404.1)

Dependency/ Har dshi p
Consci enti ous
bj ect or

Sur vi vi ng
Fam |y Menber

Pregnancy

CMC ( MVBR)

GCMCA

CMC ( MVBR)

CcMC (MVBR) and
GCVA

cMC (MV)

CMC ( MVEA)

CMC (MVBR); GCMCA;
recruiting district
commandi ng of ficers;
commandi ng of ficers
of separate commands
who have speci al
court marti al
conveni ng authority



Tabl e 6-3. Separation Authority for Voluntary Separations — Active Duty
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Tabl e 6-3.

Reservi st on Inactive Duty

If the
Marine is:

And the Genera
Basis for
Separation is:

And the Specific
Basis for Separation
is:

Separation Authority for Voluntary Separations - Continued

Then the Separation
Aut hority is:

Def ective Enli st-
ment / Reenl i st ment

Conveni ence of
t he Gover nnent

A Reservi st;
on |l nactive

Duty

officers;

An O ficer Conveni ence of
Candi dat e t he Gover nnent
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Def ective Enlistnent/
Reenl i st ment

Not sel ected for
promotion to SSgt,
reduction from SNCO
to Sgt or bel ow,
Reservi sts becones a
m ni ster, Marine
married to other
servi ce nenber

Dependency/ Har dshi p

Pregnancy

Change in Service
bl i gation

O ficer Candidate
Di senrolls

CMC ( MVBR)

CMC ( MVBR)

CMC (MVBR) ;
COMMARFORRES

CMC (MVBR); GCMCA;
recruiting district
comandi ng

commandi ng of ficers
of separate commands
who have speci al
court marti al
conveni ng authority

COMMARFORRES;
recruiting district
commandi ng of ficers;
CG MCRSC; commanders
of SMCR units

CG, MCRC (MRO)



Tabl e 6-3. Separation Authority for Voluntary Separations - Continued
Reservi st on Inactive Duty
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